Town of Brunswick, Maine
INCORPORATED 1739

Coastal Resource Office
85 UNION STREET
BRUNSWICK, MAINE 04011

Daniel Devereaux
Coastal Resource
Manager

TELEPHONE 207-721-4027 FAX 207-725-6627
Email – ddevereaux@brunswickme.org

Marine Resources Committee
MEETING AGENDA
January 5, 2022, 7 p.m.
Brunswick Town Hall
85 Union Street or Via Electronic Devices
FACE COVERINGS ARE REQUIRED
Minutes- September & October
Wardens Report
1) Conservation Point Buy Back Option
(Attached Language Pg. 1 of Packet)
2) 2022 Shellfish Reseeding Goals
(Attached Nursery Prices & Possible Target Areas)
3) Update on Annual Shellfish Surveys
(Acreage Maps Attached)
4) MEDMR Chapter 2 Proposed Changes
(Proposed Changes & Draft Municipal Responses Attached)
5) Old Business
-One Day License
-Johnson Middle Bay Lease
6) New Business
THERE IS AN OPPORTUNITY TO ATTEND THIS MEETING VIA ZOOM, TV 3, OR LIVE STREAM HOW TO
WATCH AND COMMENT VIA ZOOM https://www.brunswickme.org/313/Brunswick- Cable-TV3 Comments are
allowed during the public comment period, during public hearings, and on other items and matters at the discretion of
the Committee Chair. HOW TO WATCH VIA TV 3 OR LIVE STREAM THE LINK TO VIEW OR LISTEN TO THE
MEETING ON TV3 (Channel 3 on Comcast) or VIA LIVE STREAM FROM THE TOWN’S WEBSITE
http://tv3hd.brunswickme.org/CablecastPublicSite/watch/1?channel=1
Committee Members are allowed two unexcused absences before action is taken for removal from the board. We
appreciate it if you can let us know beforehand if you CANNOT attend this meeting. Thanks

www.brunswickme.org/departments

Draft

Brunswick Marine Resources Committee
Action Minutes
Zoom / In-Person Meeting
October 6, 2021
Marine Resources Committee Members Present: Chair Cody Gillis, Vice Chair Susan Olcott,
Tim Johnson, Marko Melendy, and Sam Cassidy (Non-voting, Student Representative), and
Anthony Yuodsnukis
Members Absent: Derek Devereaux
Staff Present: Dan Devereaux, Costal Resource Manager; Dan Sylvain, Marine Warden /
Harbormaster; John Eldridge, Town Manager
A meeting of the Brunswick Marine Resources Committee was held on Wednesday, October 6,
2021 at Town Hall, 85 Union Street, Council Chamber. Chair Cody Gillis called the meeting to
order at 7:00 P.M.
Warden’s Report
• Update on Harvester Conservation: Please see Warden Sylvain for an updated list of
conservation dates and times. There are many harvesters who still need their
conservation points so please be sure to check.
• Airboat Study: More information and study report forthcoming.
Minutes: Minutes tabled pending review.
Adjustment to agenda.
5. New Business:
• Chris Green provided a brief overview of the spawning project conducted by Abden
Simmons. Abden displayed an example of the 12*16 float used in the seed project. He
estimates that they put 9,000 adult clams in the floats; they have been in the floats for
about 5 months. He has received reports that there are seed in locations that there has
been little to no seed before. Abden stated that they are looking to add two more floats
and plan to saturate the Potomac River.
Per Susan Olcott’s request, Abden Simmons explained how they used a buy-out of
conservation time to assist in the costs associated with this project. Example: $12 per
conservation credit. Another option is a lump sum for the needed conservation hours.
•

Warden Sylvain asked if the Committee wished to set the quahog winter closure date or
postpone to the November meeting.
MOTION BY TIM JOHNSON FOR THE WINTER QUAHOG CLOSURE TO BE
SET TO DECEMBER 1, 2021 AND TO OPEN ON APRIL 1, 2022. MOTION
SECONDED BY ANTHONY YUODSNUKIS, APPROVED UNANIMSOULY.
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1. Residency Requirements for Commercial License Holders: Allowing License Holders the
ability to reside anywhere in the State of Maine and retain their local commercial shellfish
license with the Town.
Agenda item postponed pending the arrival of the Town Manager.
CRO Deveraux provided a brief background and stated that there is not much interest in this
on the administrative side and explained why the Town of Brunswick has been very proactive in keeping their shellfish program at the local level.
Town Manager, John Eldridge, clarified that any changes to the ordinance would have to go
through the Town Council. He stated that the Town has put a lot of money into their
shellfish program and he would need to hear something really compelling to support
allowing non-residents to hold a license.
Cody Gillis asked that it be noted that the town is changing and that the pandemic has made
it very difficult to afford to be able live near the coast or even in the Town of Brunswick
because of the lack of affordable housing and property tax.
Chair Cody Gillis opened the meeting to public comment.
Chris Green, harvester, agrees with Cody Gillis in that it is getting very difficult to live in
Brunswick.
Marko Melendy, Committee member, agrees with Cody Gillis, but he does understand
Manager Eldridge’s thoughts that the residents of Brunswick should get first dibs on product
that they have already paid for via taxes.
George Bernier, harvester, stated that most of the harvesters have lived in Brunswick and
held a license for 10 plus years. If you have held your license long enough, there should be
some type of give.
CRO Devereaux reviewed the Town of Freeport’s Change of Residency License language.
Blain Lund, harvester, suggested that they reach out to Freeport and have a joint meeting /
discussion.
MOTION BY TIM JOHNSON TO ALLOW STAFF TO GENERATE ORDINANCE
LANGUAGE TO BE REVIEWED AT THE NEXT BRUNSWICK MARINE
RESOURCE COMMITTEE MEETING.
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Ari Leach of Maine Department of Marine Resources, explained license allocation
percentages.
MOTION POSTPONED.
Staff to generate draft language for the next BMR meeting.
2. Chris Green Intertidal Experimental Lease Review (ACTION ITEM): Review the attached 4acre shellfish farming proposal for the Long Reach
CRO Devereaux reviewed the application for a 3-year experimental LPA for Chris Green.
CRO Devereaux has gone out to the area to for site review and reviewed the site coordinates
and resource surveys. This almost mirrors the lease Chris did with MANOMET.
CRO Deveraux reviewed the DMR application.
Chris Green stated that this lease is very different from the sub-tidal lease, but that this will
be a good learning experiment. He is looking forward to conducting this project.
Tom Walek of 311 Princess Point Road, asked what this project will look like, feel like; he is
not necessarily for or against this project. He is trying to get his hands around this 3-acre
project that will be in his backyard.
Chris Green explained what a typical day will look like per Mr. Walek’s request.
CRO Deveraux reviewed the application process and notification process for the Town of
Brunswick and Maine DMR.
MOTION BY TIM JOHNSON TO ALLOW THE EXPERIMENTAL LEASE
ACTIVITIES TO OCCUR AS IT HAS BEEN EVALUATED AT THIS MEETING AS
IT DOES NOT IMPACT COMMERCIAL FISHERMEN. MOTION SECONDED BY
MARKO MELENDY., APPROVED UNANIMOUSLY.
Agenda adjustment to Item 1.
3. Harpswell Cove Conservation Closure (ACTION ITEM): Consider requesting MEDMR
remove softshell clams from the current conservation closure.
CRO Devereaux provided a brief review of the meeting of September 1, 2021 meeting and
stated that he is not in support of this removal. One concern is infringement on the salt
marsh and stated that this is one of the last remaining spawning areas in Harpswell Cove. He
reviewed the Conservation Closure line map.
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Blain Lund stated that there are Green Crabs peppered throughout and noted that the waters
are warming. Let them dig before the product is killed. CRO Devereaux agreed that the
Green Crabs are plentiful, but the less turnover, the less likely the crabs can do much
damage.
Cody Gills is not in support of opening. He stated that the price is going to be lower at this
time of the year. The temperatures are getting colder and believes that there will be a lot
more turnover if they dig at this time of year.
Ari Leach said that DMR would be in agreement with Cody Gillis.
No motion was made.
4. Brunswick Shellfish Development: Review and Discuss recent partnership with the Gulf of
Maine Research Institute to help create a strategic shellfish development plan.
CRO Deveraux reviewed the letter regarding the shellfish development plan initiative
(included in packet materials). He stated the Brunswick is in the Top 5 Maine Shellfish
Clam Ports by Monetary Value, the top port in Quahog Landings, and reviewed a pie chart
depicting Brunswick 2020 Shellfish % by Total Value.
6.

Old Business (ACTION ITEM)
• One Day Recreational License Sales (pg. 7 of attached ordinance): Item tabled to the
November meeting.

Adjourn

This meeting was adjourned at 9:05 P.M.
Respectfully Submitted,
Tonya Jenusaitis
Recording Secretary
PLEASE NOTE: THESE MINUTES ARE ACTION MINUTES. THE ENTIRE
MEETING CAN BE VIEWED AT http://tv3hd.brunswickme.org.
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Brunswick Marine Resources Committee
Action Minutes
Zoom / In-Person Meeting
September 1, 2021
Marine Resources Committee Members Present: Chair Cody Gillis (arrived at 8:14), Vice
Chair Susan Olcott, Tim Johnson, Marko Melendy, and Sam Cassidy (Non-voting, Student
Representative)
Members Absent: Derek Devereaux and Anthony Yuodsnukis
Staff Present: Dan Devereaux, Costal Resource Manager; Dan Sylvain, Marine Warden /
Harbormaster; Fran Smith, Town Clerk
A meeting of the Brunswick Marine Resources Committee was held on Wednesday, September
1, 2021August 4 at Town Hall, 85 Union Street, Meeting Room 206. Vice Chair Susan Olcott
called the meeting to order at 7:00 P.M.
Minutes:
Postponed pending quorum.
MOTION BY CODY GILLIS TO APPROVE THE MINUTES OF AUGUST 4, 2021.
MOTION SECONDED BY SUSAN OLCOTT, APPROVED UNANIMOUSLY AMONG
THOSE PRESENT.
Warden’s Report
• Per the independent sound study, all air boats failed. Suggestions include mufflers,
changing the angle of your motor and the way your fan blades spin. Other testing was
conducted such as car noises; they were well into the high 60’s to 70’s and they do not
pass the noise level being recommended. For measurement information, please see MRO
Sylvain. More information coming regarding the Freeport sound results.
Chris Green, harvester and air boat operator, provided a background into the air boat
noise study.
MRO Sylvain stated that enforcement will be a warning and done through the State.
• Shellfish surveys have begun.
• MRO Sylvain stated that there will be no meeting to discuss the suspending the license of
a harvester who was caught harvesting in a permanent pollution closure in Harpswell
Cove; the harvester has made a donation Operation Game Thief through IF&W and the
court has dropped the charges.
1. Harpswell Cove Conservation Closure - Discussion on the species-specific exemptions:
CRM Deveraux provided a brief overview of the Harpswell Cove Conservation closure and
reviewed the repercussions of closing the area.
Tim Johnson expressed his thoughts and stated that he suggests opening harvesting in
Skofield to steamers only and not to quahogs.
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2.

3.

4.

5.

Per Susan Olcott’s request, CRM Devereaux stated that they are going back bi-monthly to
check on the seed and they hope to see some significant growth by next spring. They hope to
go back one more time before the snow arrives.
Per Tim Johnson’s request, CRM Deveraux reviewed the repeal closure process.
Chris Green suggested that they place signage that state that the intertidal area is closed.
CRM Devereaux and Tim Johnson discussed Eel Grass and Spartina (fringing salt marsh).
CRM Deveraux to reach out to UMaine about studying the impacts.
Item tabled pending quorum.
Susan Olcott provided a brief overview for Cody Gillis upon his arrival.
CRM Devereaux noted that the area could open 20 to 30 days after a Public Hearing is held
on the October 6th meeting.
MOTION BY TIM JONSON TO HOLD A PUBLIC HEARING ON OPENING
HARPSWELL COVE TO SOFTSHELL CLAM HARVEST ON THE OCTOBER 6,
2021 AGENDA. MOTION SECONDED BY SUSAN OLCOTT, APPROVED
UNANIMOUSLY.
LPA Committee Review Protocols: CRM Deveraux reviewed the Brunswick Marine
Resources Committee Request for Aquaculture Application Review and the standard process
for intertidal waves including the abutter notification radius.
Susan Olcott suggested that they find a way to flag LPA applications on the agenda for
review so that people have the time to review and digest the application. CRM Deveraux
stated that he is not sure how effective flagging an item may be, but he is open to comments;
this may be something that they can place under the “Announcements” page on the Town of
Brunswick homepage. Marko Melendy stated that this group shouldn’t have a higher
notification then other Boards and Committees in the Town.
Town Counselor Steve Walker asked if all the application fee goes to the State or does some
of it go to the Town for the staff time involved. CRM Devereaux replied that the Town does
collect a $50 fee that was put into the ordinance last year and the rest goes to MDMR.
Green Crab & Eel Grass Monitoring: CRM Deveraux stated that they have pulled all the
traps except for Princess Point and Thomas Point Beach and reviewed the Green Crab Trap
Data for June, July and half of August. He stated that per the data collected he believes that
they should focus trapping in July to trap the females.
CRM Deveraux added that DMR is going to continue to monitor the Eel Grass through the
fall as they have noticed that they have been seeing a lot of floating grass.
Brunswick Shellfish Guide: CRM Devereaux introduced the A Guide to Shell Fishing in
Brunswick that the summer intern Madi Bailey generated and briefly reviewed the guide.
He stated that this is a quick guide to new harvesters that will be available online with a few
printed copies.
Members to review and bring back to the October meeting.
Members returned to Item Minutes on the agenda (8:32 P.M.)
New Business:
• Susan Olcott is working the Maine fisherman’s association and they are conducting a
fishing in the community; there are a verity of resources for mental, physical and
emotional resources out there.
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6. Old Business –
• One Day Recreational License Sales (pg. 7 of attached ordinance): CRM Devereaux
provided a brief overview of the discussion from the meeting of August 4, 2021 and
stated that there are other places that allow for a one-day recreational license. CRM
Deveraux referenced pages 33 and 34 in the packet materials and clarified that this
would be for one day not two tides. 1 peck per day.
Members discussed the demand for a one-day license; MRO Sylvain and Tim
Johnson agreed that the demand is not high for this recreational use.
CRM Deveraux to provide updated ordinance language to the October 6th meeting.
Blain Lund expressed his concern regarding residency requirements and what other
towns are doing. CRM Deveraux to add this item to the October agenda for further
discussion.
Adjourn
This meeting was adjourned at 8:50 P.M.
Respectfully Submitted,
Tonya Jenusaitis
Recording Secretary
PLEASE NOTE: THESE MINUTES ARE ACTION MINUTES. THE ENTIRE
MEETING CAN BE VIEWED AT http://tv3hd.brunswickme.org.
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BACK UP MATERIALS

AGENDA ITEM
1

Conservation Buy Back Option
(MONEY WOULD BE PUT IN A DEDICATED MARINE RESOURCE ACCOUNT)

b) Conservation time. A licensed commercial shellfish harvester must obtain a total of ten (10) ten
conservation credit points between May 1 and February 15 in order to remain eligible to obtain a license for
the next licensing year. Bushel license holders are exempt from any conservation time requirements.
Student shellfish license holders and commercial license holders over the age of sixty-two (62) as of the date
of the application deadline set forth in section 11-134 are exempt from any conservation credit
requirements. Conservation credits can be purchased in lieu of event participation at 25.00 per
point. Conservation credits must be purchased through the Town Clerks office by end of the first Friday in
February.
(1) Conservation credit activities. Participation in any of the following activities results in the granting of
conservation credit as specified:
Participation in any one (1) of the following activities shall deem a harvester eligible to receive two (2)
conservation credit points per event attended:
a. Documented attendance at a Brunswick Marine Resource Committee meeting or Brunswick Marine
Resource Committee public hearing.
b. Documented attendance at a regional or state shellfish management committee meeting.
c. Documented attendance at a shellfish conference or shellfish advisory meeting.
Participation in any one (1) of the following activities shall deem a harvester eligible to receive five (5)
conservation credit points per event attended:
a. Participation in a Brunswick Marine Resource Committee sponsored shellfish reseeding project.
b. Participation in a Brunswick Marine Resource Committee sponsored shellfish enhancement project.
c. Participation in Town of Brunswick annual shellfish surveys.
d. Participation in Town of Brunswick shellfish growing area water quality monitoring event.
e. Participation in an organized environmental shellfish growing area restoration event within the Town of
Brunswick.
f. Participation in non-point pollution identification or remediation project within the Town of Brunswick.
g. Participation in a Town of Brunswick shellfish predation control project or habitat restoration effort.
A currently licensed harvester who does not complete the required conservation time credit will not receive
a license for the next license year.

The accumulation of conservation credit must be completed by February 15 of the current license year.
(2) Documentation of conservation credit. Participation in any of the conservation credit activities specified in
this section must be documented. Documentation shall be in the form of a signature on an event sign in
sheet, name appearing as an attendee in official meeting minutes, receipt of conference registration, or
records maintained by the Brunswick Marine Warden or designee, in order for conservation credit points to
be awarded. All records and conservation credit logs will be maintained by the marine warden and will be
held in the shellfish warden's office.
(3) Determination of conservation credit completion. By the second Monday in March, the marine warden shall
compile documented conservation time of each individual harvester and forward a list of those harvesters
determined to have satisfied the conservation credit requirement to the town clerk. Harvesters included on
the list submitted by the marine warden shall be eligible for a commercial license for the upcoming license
year if a notice of intent has been filed by the deadline.
(4) Approved absence from conservation credit requirement. Harvesters who have not completed a full ten (10)
points of conservation credit in a given license year are only eligible for a license if their absence from
participation in conservation credit activities are approved by the marine resource committee. Approved
absences may include an extended and documented illness, or an extended illness of an immediate family
member that is under the immediate care of the harvester. Requests for a determination of approved
absence must be made in writing to the marine warden and must be submitted to the marine resource
committee no later than February 10. The request shall include evidence to support an approval of absence
determination. The marine resource committee will rule on the absence at its March meeting. If the absence
is approved, the harvester will be required to make up the remaining conservation credit points during the
next license year.

AGENDA ITEM 2

OYSTER SEED
Actual
Seed
Size
(mm)

EYED
LARVAE
1.0
1.5
2.0
2.5
3.0
4-5
6-8
9-13

$ per
1000*

1.00
7.35
9.45
11.55
14.10
15.75
22.05
31.50
40.95

Approximate
date of
availability

+

Call for details
May-July
May-June
May/June
May/June
May/June
June/July
June/July
July

QUAHOG SEED

2022
SHELLFISH SEED
Muscongus Bay Aquaculture (MBAq) shellfish hatchery,
established in 1999, is located on the Medomak River in
Bremen, Maine.
Our crew of highly experienced, friendly staff are dedicated
to ensuring a reliable supply of high-quality, fast-growing,
disease resistant shellfish seed, for growers up and down
the east coast
MBAq’s breeding program works closely with Rutgers
University, combining their disease resistant strains, with our
fast-growing, disease-resistant varieties which we have
selectively bred on our own farms for over 20 years. The
result are robust, healthy oysters, which grow quickly to
market size.

Actual
Seed Size
(mm)

$ per
1000*

1.0
1.5
MA
2.5
MA
4.0
MA
5-8
MA
9-14
MA
15+

7.35
9.45
12.60
17.85
23.10
39.90
52.50

MA

Approximate
date of
availability

+

June
July
July/August
August
Aug/Sept
Sept/Nov
Sept/Nov

Haskin NEH diploid seed are charged with
an additional 7% line maintenance fee.
* All prices reflect a discount applied for
payment by cash or check
+

All dates are approximate and are
subject to Mother Nature
MA

Only available for pick-up from our
nursery in Massachusetts

MUSCONGUS BAY
AQUACULTURE, INC.
P.O. Box 204
Bremen, ME 04551
(207) 529-4100

nellie@muscongusbay.com

Order Form 2022
Contact Name

Company Name

Billing Address

Shipping Address

Phone

Text Message OK?

E-mail

Species & Seed Size

Quantity

Deposit Amount Enclosed (25%)

Signature
(By signing, you are agreeing to our terms and conditions)

Terms and conditions
We begin taking orders in the fall and we ask folks to get seed requests and deposits to us by the end of February.
Shipping is prioritized by date of payment in full.
Orders received after February may be added to a wait-list, and processed toward the end of the hatchery season.
∗

Minimum Order:

Equivalent to $250 for any seed size ordered

∗

Deposit:

25% required with all orders (as all seed are custom produced)

∗

Balance:

Due prior to shipping/pick-up (we accept check, Visa®, MasterCard® and
Discover®. If you wish to pay by credit card, contact us by phone to arrange
payment)

∗

Shipping:

Overnight via FedEx® and will be charged after shipping (pick-ups are by
prior arrangement only)

All seed we produce is pathology tested prior to shipping, and is certified disease free and viable upon shipping.
We are not responsible for growth and survival thereafter…that’s up to you, however we are always happy to help!
If you have any questions or concerns about seed you receive please contact us as soon as possible.

*

Thank you for your business! *

Proposed Reseeding Areas

AGENDA ITEM 3

2021 Annual Shellfish Surveys Transects
Thomas Point Total
Ac. 176
Q= 27
SS= 57

2022 TOTALS
Total Acreage =
Productive Acreage =
Quahogs =
Softshell =

1697
797
309
488

Buttermilk Cove Total
Ac. 19
Q= 1
SS= 8

Maquoit Total
Ac. 405
Q= 150
SS= 143
Bunganuc Total
Ac. 117
Q= 13
SS= 34

Smith Cove Total
Ac. 25
Q= 0
SS= 6

Bullrock Total
Ac. 14
Q= 3
SS= 4

Miller Creek/Crow Island
Total Ac. 205
Q= 51
SS= 44

Little Bullpen Total
Ac. 176
Q= 27
SS= 58

Middle Bay Total
Ac. 134
Q= 30
SS= 42

Barnes Cove Total
Ac. 10
Q= 3
SS= 5

Woodward /Coombs Island Total
Ac. 105
Q= 0
SS= 25

Harpswell Cove Total
AC. 208
Q= 0
SS=43

Long Reach Total
Ac. 70
Q= 4
SS=19

AGENDA ITEM 4

MAPA-3 revised 8-2019

Notice of Agency Rule-making Proposal
AGENCY: 13-188-Department of Marine Resources
CHAPTER NUMBER AND TITLE: Chapter 2 Aquaculture
TYPE OF RULE (check one):

☒ Routine Technical

☐ Major Substantive

PROPOSED RULE NUMBER (leave blank; to be assigned by Secretary of State):
BRIEF SUMMARY: This proposed rule makes a number of changes to comply with statutory changes made by
Public Law 2021 Chapter 52. It establishes a fee for an amendment of a lease of $200. The proposed rule
specifies that the maintenance of a bond or escrow account and timely payment of rent is a minimum lease
maintenance standard. The proposal also restructures section 2.90(2)(B) for greater clarity and provides that
any stock or seed obtained from wild sources needs to be taken in accordance with applicable season or size
limits or any other limitations concerning take. In compliance with the National Shellfish Sanitation Program
(NSSP) Model Ordinance (MO), the proposed rule adds surf clams to the list of species contemplated in
2.95(A)(4)(a) and a provision that would require Department permission for any other species not listed. This
proposed rule updates lease and LPA marking requirements, so that by January 1, 2023, sites must be marked
with yellow floating devices that host reflective material. The floating devices must display the lease or license
identifier, and the words SEA FARM. The proposed marking changes also increase the distance between
floating devices from 100 yards to 200 yards. Lease and LPA license sites that have received a Private Aid to
Navigation permit from the U.S. Coast Guard are exempt from the proposed requirements but must still display
the lease or license identifier and the words SEA FARM. It removes the limit on the number of helpers that
may be designated for an LPA that is held by a municipal shellfish committee.
Date, time and location of PUBLIC HEARING (if any): January 5, 2022, 5:00 p.m., in-person at the Marquardt
Building, room 118, 32 Blossom Lane, Augusta; or remotely via Microsoft Teams. Remote access information
is posted to DMR’s website under “Meetings.” An alternate public hearing may be held on January 6, 2022 at
the same time and format should the January 5 th hearing be cancelled. Notice of a cancellation would be posted
to DMR’s website.
COMMENT DEADLINE: January 16, 2022. Written comments can be emailed, mailed, or faxed to DMR using
the contact information below.
CONTACT PERSON FOR THIS FILING (include name, mailing address, telephone, fax, TTY, e-mail):
NAME: Amanda Ellis
MAILING ADDRESS: 21 State House Station, Augusta, Maine 04333-0021
E-MAIL: dmr.rulemaking@maine.gov
TELEPHONE: 207-624-6573
FAX: 207-624-6024
TTY: 207-624-6500 (Deaf/Hard of Hearing)
Hearing facilities: If you require accommodations due to disability, please contact Melissa Macaluso at 207624-6553.
CONTACT PERSON FOR SMALL BUSINESS IMPACT STATEMENT (if different): Same
FINANCIAL IMPACT ON MUNICIPALITIES OR COUNTIES (if any): None
STATUTORY AUTHORITY FOR THIS RULE: §§ 6072, 6072-A, 6072-B, 6072-C
SUBSTANTIVE STATE OR FEDERAL LAW BEING IMPLEMENTED (if different): Same
AGENCY WEBSITE: http://www.maine.gov/dmr/rulemaking/
E-MAIL FOR OVERALL AGENCY RULE-MAKING LIAISON: dmr.rulemaking@maine.gov

2.15 Notice of Lease Application and Hearing

3. Notice of Public Hearing. At least 30 days prior to the date of the public hearing, the Department
shall provide notice of the hearing as required by 5 M.R.S.A. §9052 and by mail to the following
persons:
A. Riparian owners as listed in the application;
B. The applicant; and
C. Any state agency the Department determines should be notified, including the Department of
Environmental Protection when the application includes activities that have a discharge into
the waters of the State, Department of Inland Fisheries and Wildlife, and the Department of
Agriculture, Conservation and Forestry.

2.40 Lease Issuance
3. Compliance
Failure to maintain an escrow account or performance bond, to pay rental fees in a timely manner,
or failure to comply with the terms of the lease, these regulations or any applicable laws shall be
grounds for lease revocation.
2.44

Lease Amendments

1. The Commissioner shall not amend a lease in such a way that it materially alters the findings of
the original decision, or would result in a change to the original lease conditions. Amendments
may be requested only for leases issued under 12 MRSA §6072, or scientific leases issued under
12 MRSA §6072-A to add or remove species or gear type, or modify operations.
1. Requests for amending leases must be submitted on forms prescribed by the Commissioner. A
fee of $200 is due at the time of application for the lease amendment.
3. Procedure. A lease amendment is not an adjudicatory proceeding. The Department shall send a
notice of the proposed amendment to the owners of riparian land within 1,000 feet of the lease
site, and the municipal officers of the municipality in which the lease is located, and interested
parties. The Department may also publish notice on the Department website. The notice shall
state that the riparians and municipal officials officers may provide comments to the Department
on the proposed amendment within 14 days of the date of the notice.
2.45
1.

Lease Renewal
A lessee, on a form supplied by the Commissioner, may apply for Department approval of a
lease renewal. A lessee must file with the Department an application to renew a lease at least 90
30 days prior to the lapse of the lease. The application shall include a nonrefundable application
fee of $1,500. A lease issued for scientific research pursuant to 12 M.R.S.A. §6072-A is exempt
from the renewal fee requirements in this section.

2.60

Lease Transfer

1. Application. A lessee, on a form supplied by the Commissioner, may apply for Department
approval of the transfer of his aquaculture lease to another person for the remaining portion of the
lease term. The lessee must pay the transfer fee of $2,500 for non-discharge leases and $5,000 for
discharge leases prior to the execution of the new lease at the time application for the transfer is
made. The Commissioner may waive the application fee if the applicant demonstrates that the
transfer is to the applicant’s parent, spouse, sibling or child. Multiple transfers of one lease that
have the effect of circumventing the application fee are not permitted.
2. Procedure. A lease transfer is not an adjudicatory proceeding. The Department shall send a notice
of the proposed transfer to the owners of riparian land within 1,000 feet of the lease site, and the
municipal officers of the municipality in which the lease is located. The Department shall also
publish a notice in a newspaper of general circulation in the area of the lease. The notice shall
state that the public, riparians, and municipal officials officers may provide comments to the
Department on the proposed transfer within 30 days of the date of the notice.
2.61

Lease Expansion

1. Application. A lessee may apply for Department approval of a lease expansion on a form supplied
by the Commissioner. A lessee is eligible to apply for an expansion 2 years from the date the
lease was originally executed. If a lease contains multiple tracts, the expansion must be
proportional to each tract. The dimensions of the proposed expansion must be reasonably based
on the original lease dimensions.
2. Fee. An application for lease expansion shall not be considered until a nonrefundable application
fee has been paid. The application fee for a lease expansion is $500 for non-discharge leases and
$2000 for discharge leases.
3. Procedure. A lease expansion is not an adjudicatory proceeding.
A. After the Department has deemed the application complete, the applicant shall publish a
notice of the proposed expansion in a newspaper of general circulation in the area of the
lease.
B. The applicant Department shall notify all riparian owners within 1,000 feet of the lease
site, and the municipal officers of the municipality in which the lease is located or by
mailing a copy of the lease expansion application, after it has been deemed complete by
the Department, by certified mail to the address certified by the municipal clerk or
Bureau of Revenue Services, Unorganized Division for unorganized territory of the
completed lease expansion application. The notice shall provide the state that the public,
riparians, and municipal officials officers with 30 days to provide written comments
about the proposed expansion. may provide comments to the Department on the proposed
expansion within 30 days of the date of the notice. Failure to include a copy of the receipt
for certified mailing with the application will be grounds for denial of the application.
2.64

Experimental Aquaculture Lease Application Procedures

4. Notice of Completed Application. At the time that an application is determined complete in
accordance with Chapter 2.65 the Department shall make a copy of the completed application
available to the known riparian owners within 1,000 feet of the proposed lease and to officials
officers of the municipality or municipalities in which the proposed lease would be located, or the
proposed lease abuts, as listed on the application.
2.75

Minimum Lease Maintenance Standards

1. The lessee shall mark the lease in a manner prescribed by section 2.80 or the Commissioner in the
lease and ensure that all structures authorized by the lease remain within the boundaries of the
lease.
2. The lessee shall maintain his aquaculture lease in such a manner as to avoid the creation of a
public or private nuisance and to avoid substantial injury to marine organisms.
3. The lessee is obligated for the routine collection and proper disposal of all errant gear, errant
equipment, or errant solid waste from the lease site.
4. In order to prevent adverse impact to public health, the lessee shall make lawful efforts to ensure
animal excrement does not accumulate on or near structures.
5. The lessee is obligated to properly contain and dispose of human waste generated during lease
operations.
6. The lessee must maintain a copy of the lease’s operational plan, executed lease and any
amendments thereto on file and produce these documents upon request by the Department.
7. The lessee must maintain an escrow account or performance bond and pay rental fees in a timely
manner.

2.80

Marking Procedures for Aquaculture Leases

1. When required by the Commissioner in the lease, aquaculture leases shall be marked with a
floating device, such as a buoy, which displays the lease identifier assigned by the Department
and the words SEA FARM in letters of at least 2 inches in height in colors contrasting to the
background color of the device. The marked floating device shall be readily distinguishable from
interior buoys and aquaculture gear.
2. The marked floating devices shall be displayed at each corner of the lease area that is occupied or
at the outermost corners. In cases where the boundary line exceeds 100 yards, additional devices
shall be displayed so as to clearly show the boundary line of the lease. In situations where the
topography or distance of the lease boundary interrupts the line of sight from one marker to the next,
additional marked floating devices shall be displayed so as to maintain a continuous line of sight.
A. Effective January 1, 2023 the marking procedures for aquaculture leases are as follows:
1. Except for a lease site that has received a Private Aid to Navigation permit from the United
States Coast Guard, aquaculture leases shall be marked with yellow floating devices, such as
buoys, which display the lease acronym assigned by the Department and the words SEA
FARM in letters of at least 2 inches in height in colors contrasting to the background color of

the device. The yellow floating devices shall be displayed at each corner of the lease area that
is occupied or at the outermost corners. The yellow floating devices shall be readily
distinguishable from interior buoys and aquaculture gear and shall host reflective
material. In cases where the boundary line exceeds 200 yards, additional devices shall be
displayed so as to clearly show the boundary line of the lease. In situations where the
topography or distance of the lease boundary interrupts the line of sight from one marker to
the next, additional marked floating devices shall be displayed so as to maintain a continuous
line of sight.
2. Sites that have received a Private Aid to Navigation permit from the United States Coast
Guard must have the lease acronym assigned by the Department and the words SEA FARM
clearly displayed on the site.
3. When such marking requirements are unnecessary or impractical in certain lease locations,
such as upwellers located within marina slips, the Commissioner may set forth alternative
marking requirements in an individual lease.
4. Lease sites must be marked in accordance with the United State’s Coast Guard’s Aids to Private
Navigation standards and requirements.

2.90

Limited-purpose aquaculture (LPA) license

1. LPA License
C. Up to three (3) assistants per license may be declared as helpers. An individual may be listed
as an assistant on no more than eight (8) LPAs, other than their own, except that individuals
who were listed on more than eight (8) LPAs as of March 1, 2018 may remain on the same
additional LPAs until December 31, 2020, at which point they will be limited to being an
assistant on no more than eight (8) LPAs. If the LPA license holder represents an educational
institution, students are authorized to work under the direct supervision of the license holder
who signed the application, as well as any listed helpers. If the holder of the LPA license is a
municipal shellfish management committee, there is no limit to the number of individuals that
may be declared as helpers.

2. Application requirements
B. Sources
Applications must identify the source of the stock or seed to be cultivated or grown for each
species, and for hatcheries or nurseries list the current name, address and phone number of
the hatchery or nursery source for each species listed under 2.90(2)(A).
A. with the exception of stock or seed of Hard Clam / quahog (Mercenaria mercenaria), Hen
Clam (Spisula solidissima), or Soft shelled clam (Mya arenaria). Hatcheries or nurseries are
the only permitted sources for Hard clam/quahog (Mercenaria mercenaria), Hen clam
(Spisula solidissima), or Sot shelled clam (Mya arenaria), these clam species, unless the
Department issues a shellfish transplant permit that authorizes the collection of undersized
animals.

B. Marine algae (all seaweeds such as reds, greens, browns or kelps) and green sea urchins
shall be obtained or cultured from stock originating in Maine coastal waters.
C. Any stock or seed obtained from wild sources must be taken in accordance with
applicable season or size limits, or other limitations on take.
D. All sources of hatchery supplied seed or stock must be from hatcheries approved by
DMR.
E. All shellfish stock or seed used for cultivation or grow-out that have been exposed to
waters outside of an approved hatchery must originate from within the same Health Area
defined under 2.05 (1) (J) as the LPA site, unless permitted by DMR as provided in (F)
F. Use of shellfish stock or seed exposed to waters outside of an approved hatchery and
originating from outside the Health Area of the LPA site will require evidence that the seed
or stock is consistent with the species authorized under 2.90(4) and may require evidence that
the seed or stock is free from disease, and will require a permit from DMR.
Applications must identify the source of the stock or seed to be cultivated or grown for each
species, and for hatcheries or nurseries list the current name, address and phone number of
the hatchery or nursery source for each species listed under 2.90(2)(A).
All sources of hatchery supplied seed or stock must be from hatcheries approved by DMR.
All wild shellfish stock or seed used for cultivation or grow-out must originate from within
the same Health Area defined under 2.05 (1) (J) as the LPA site.
Use of wild shellfish stock or seed originating from outside the Health Area of the LPA site
will require evidence that the seed or stock is consistent with the species authorized under
2.90(4) and may require evidence that the seed or stock is free from disease, and will require
a permit from DMR.
C. Site location
(1) The application must provide one (1) geodetic coordinates in degrees/minutes/seconds to
the hundredths place, the coordinate source (nautical chart number, the edition and its
date or software name) and the datum of the coordinate source, for the center of the
longest axis of the license site, and identify the directional orientation of the longest axis.
The license site must be accurately depicted on a portion of a US Geologic Survey
Topographic map or nautical chart.
4. Authorized Species
An LPA license may be issued only for the cultivation of the following species: blue mussel
(Mytilus edulis), hard clam / quahog (Mercenaria mercenaria), hen clam (Spisula solidissima),
American or eastern oyster (Crassostrea virginica), European oyster (Ostrea edulis), sea scallop
(Placopecten magellanicus), soft-shelled clam (Mya arenaria), razor clam (Ensis leei), green sea
urchin (Strongylocentrotus droebachiensis), bay scallops (Argopecten Aequipecten irradians),
and for marine algae (all seaweeds, including kelp). Notwithstanding 12 M.R.S.A. §6001 (41), for
purposes of 2.90, the terms “shellfish” and “seed” include sea scallops (Placopecten
magellanicus) and bay scallops (ArgopectenAequipecten irradians).
6. Maintenance Standards

A. All aquaculture gear must be maintained, and kept in a fully operational condition. The
license holder is obligated to collect and or remove any loose or errant gear or equipment that
is dislodged from the licensed site.
B. Each LPA site that has gear on it must be clearly marked at each corner, centerpoint, or at
each end of the gear, as is appropriate to the gear type deployed, with a marked buoy. LPA
Site ID and “Sea Farm” must be clearly displayed on every buoy. The marked buoys shall be
readily distinguishable from aquaculture gear.
C. LPA license sites must be marked in accordance with the United States Coast Guard’s Aids to
Private Navigation standards and requirements.
C. Effective January 1, 2023, the marking procedures for LPAs are as follows:
1. The LPA site ID and SEA FARM must be clearly marked on every buoy.
2. Except for a LPA site that has received a Private Aid to Navigation permit from the United
States Coast Guard, each LPA site that has gear on it must be clearly marked at each corner,
centerpoint, or at each end of the gear, as is appropriate to the gear type deployed, with a yellow
buoy. The marked buoys shall be readily distinguishable from aquaculture gear and shall host
reflective material.

2.95

Water Quality Classifications and Shellfish Aquaculture

A. Compliance
4. Seed Shellstock
(a) Seed from growing areas in the prohibited classification must be moved to approved,
conditionally approved, restricted or conditionally restricted growing areas before
exceeding the maximum seed size as defined below. The length is measured along the
longest axis.
i. American oyster (Crassostrea virginica): 0.5 inch total length
ii. European oyster (Ostrea edulis): 0.5 inch total length
iii. sea scallop (Placopectin magellanicus): 1.5 inch total length
iv. bay scallop (Argopectin irradians): 1 inch total length
v. softshell clam (Mya arenaria): 0.75 inch total length
vi. hard clam (Mercenaria mercenaria): 0.75 inch total length
vii. blue mussel (Mytilus edulis): 0.5 inch total length
viii. razor clam (Ensis directus): 2 inches total length
ix. Atlantic surf clam (Spisula solidissima): 0.5 inch total length
x. Arctic surf clam (Macromeris polynyma): 0.5 inch total length
Seed shellstock for any species not listed in A(4)(a) may not be cultivated in prohibited
areas without written approval from the Department.

Aquaculturists growing seed in areas in the prohibited classification must have a
Department approved operations plan that includes corrective actions for addressing seed
exceeding the maximum size. The approved corrective actions shall be implemented
when maximum seed size is exceeded. Failure to implement the approved corrective
actions will result in destruction of the seed.
(b) Seed for LPAs must meet the requirements of the Health Areas in Chapter 2.90(3)(D)
and 2.05(1)(J).
(c) Inspection: The Commissioner and his/her agents may inspect the lease site, seed,
operations, and business records of individuals cultivating seed in areas in the
prohibited classification.

Rule-Making Fact Sheet
(5 M.R.S., §8057-A)
AGENCY: Department of Marine Resources
NAME, ADDRESS, PHONE NUMBER OF AGENCY CONTACT PERSON:
Amanda Ellis, Department of Marine Resources, 21 State House Station, Augusta, Maine 04333-0021 Telephone:
(207) 624-6573; web address: http://www.maine.gov/dmr/rulemaking/
CHAPTER NUMBER AND RULE: Chapter 2 Aquaculture
STATUTORY AUTHORITY: §§ 6072, 6072-A, 6072-B, 6072-C
DATE AND PLACE OF PUBLIC HEARING(S): January 5, 2022; in-person at DMR’s Augusta office and remote
via Microsoft Teams. January 6, 2022 may be utilized as an alternate date if the hearing on January 5, 2022 needs to
be postponed.
COMMENT DEADLINE: January 16, 2022
PRINCIPAL REASON(S) OR PURPOSE FOR PROPOSING THIS RULE: [see §8057-A(1)(A)&(C)]
The purpose of this proposed rule is to provide compliance with recent statutory changes, to address feedback
concerning aquaculture site marking requirements, and clarify that wild sources of stock or seed must be taken in
compliance with existing laws.
IS MATERIAL INCORPORATED BY REFERENCE IN THE RULE?

YES__ X__ NO [§8056(1)(B)]

ANALYSIS AND EXPECTED OPERATION OF THE RULE: [see §8057-A(1)(B)&(D)]
This rule is expected to provide greater clarity to LPA holders concerning source of stock, ensure consistency with
recent statutory changes, and update marking requirements for aquaculture sites. The proposed changes to the marking
requirements are intended to help improve the visibility of aquaculture sites and ensure that all sites are clearly marked
with SEA FARM and the lease or license site identifier.
BRIEF SUMMARY OF RELEVANT INFORMATION CONSIDERED DURING DEVELOPMENT OF THE
RULE (including up to 3 primary sources relied upon) [see §§8057-A(1)(E) & 8063-B]:
Consultation with Marine Patrol and staff in DMR’s Bureau of Public Health, evaluation of the recent statutory
changes, and the site marking requirements were developed from meetings held between DMR staff and a small group
of harbormasters, fishermen, and aquaculturists in early 2021.
ESTIMATED FISCAL IMPACT OF THE RULE: [see §8057-A(1)(C)]
Enforcement of the proposed rule will not require additional activity in this agency. Existing enforcement personnel
will monitor compliance during their routine patrols. Existing holders of aquaculture lease and LPA sites may have
costs associated with coming into compliance with the new marking requirement. However, the proposed
requirements would not become effective until January 1, 2023, which is intended to provide current site holders
with the opportunity to prepare for compliance. This proposal was also developed with input from some
aquaculturists.

FOR EXISTING RULES WITH FISCAL IMPACT OF $1 MILLION OR MORE, ALSO INCLUDE:

ECONOMIC IMPACT, WHETHER OR NOT QUANTIFIABLE IN MONETARY TERMS:
[see §8057-A(2)(A)]
INDIVIDUALS, MAJOR INTEREST GROUPS AND TYPES OF BUSINESSES AFFECTED AND HOW
THEY WILL BE AFFECTED: [see §8057-A(2)(B)]
BENEFITS OF THE RULE: [see §8057-A(2)(C)]
Note: If necessary, additional pages may be used.

To whom it may concern: We are writing this letter in response to changes being
proposed to the Aquaculture Regulation. The Town of Gouldsboro is one of
approximately 75 towns who have a Municipal Shellfish Ordinance. Under Title 12
Section 6671, we are granted the right to engage in conservation within the intertidal of
our municipality. We believe that requiring municipalities to apply for a LPA permit to
undertake these conservation efforts granted to their town under the law is adding an
unnecessary restriction on activities that the law already allows. We believe that a
municipality should be able to report to the area biologist on what they are planning to
do for conservation in their respective town, and if the area biologist approves, the
municipality should able to proceed without requirements for additional applications,
fees and review.
We see that the proposed changes would allow more than 3 helpers to work on
the LPA, if we were allowed to do conservation the way the law states, this change
wouldn’t be necessary.
The Town of Gouldsboro just renewed there LPA for the upcoming year at the
cost of $100.00 and a quiz. A municipality shouldn’t be required to apply or pay for a
permit.
We heard that the reason for a municipality to have to have a LPA Permit is
because we would be using aquaculture gear. We will give you this comparison, pickup
trucks were built to move materials commercially from one place to another-today
pickup trucks are being used as much for passenger vehicles as they are being used to
move commercial products. There are many more arguments about things that were
developed for one thing and are now being used for another.
When the Aquaculture regulations were written, we are sure that no one thought
that a municipality would have to go such great lengths and think so far outside the box
to help replenish their clam flats. With this all being said, we think that the Department
of Marine Resources should reconsider the requirement for a municipality to acquire an
LPA to do conservation work when they have Municipal Shellfish Ordinance. Another
problem with having to apply for an LPA is that you have to notify the riparian land
owners which is a requirement that a municipality shouldn’t have to do. The working
waterfront has changed with folks moving here from away and buying up the shore front
property. Some don’t want to see anyone or anything on the shore in front of them. This
could have a negative effect on necessary conservation work to be done by a
municipality.
We would point out again that Title 12 section 6671 gives the town the ability to
conduct conservation activities in the intertidal.
We think that DMR should make the threshold for determining whether a LPA is
required should be based on the words “commercial” or “municipal” and whether the
purpose of the project is commercial or municipal.
We would like to thank you for taking the time to read and consider our thoughts
as you move forward with any regulations involving a municipality.
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Et el.
Warden Mike Pinkham from Gouldsboro sent the above attachments to Brunswick and asked if we
could provide testimony on the upcoming proposed changes to DMR Chapter 2 Aquaculture
Regulations (cc’ed here) He also asked if I would forward this around to other towns in Casco Bay.
Mike is one of many that believe the towns with DMR Approved Municipal Shellfish Programs should
be exempt from having to follow the standard aquaculture regulations that all the private and NGO
institutions must follow. Since Municipal shellfish programs are supervised by an DMR area biologist
under DMR’s Public Health Bureau’s Municipal Shellfish Management Division there is already
professional DMR oversight and control of any conservation measures being deployed. It is also
noted that Municipal Shellfish Programs are heavily regulated under MRSA Title 12 6671 , MRSA Title
12 6673 , MRSA Title 12 6674 & DMR Regulations Chapter 4 , Chapter 7 , Chapter 10 adding an
additional layer of regulations is redundant unneeded and a complete over reach by the state.
Mike makes a point that municipal shellfish programs, the conservation methods used, and work
being done is much different now than compared to past efforts. Planting and rebuilding stocks with
age old aquaculture methods is becoming common place in many of the shellfish programs up and
down the coast. Municipalities are using hatchery reared seed to offset the losses of wild stock, in
doing so many are using simplistic aquaculture techniques to protect and grow out those animals to
planting size and DMR is requiring towns apply for LPA licenses or experimental leases. The Town of
Brunswick has utilized the LPA and leasing processes over the years and does find that it is
burdensome and would be a heavy lift for many smaller towns that run on volunteerism and a
parttime constable/warden.
Here is my read on the proposed changes offered by DMR for chapter 2 and set for Public Hearing
on January 5 with a public comment deadline of January 16th. We will submit comment.
2.44 Allows Scientific exemption for amendments to modify operations, species, gear,
etc..   This makes sense, if the state is going to continue to push municipal shellfish toward
using administrative aquaculture procedures, the towns should also be exempt and
allowed to make the same changes as academia can.
2.80 Yellow buoys by 2023 for all sea farms. This makes sense and I’m sure many folks in
this area would probably support this change, some towns like Harpswell already
requirement it.
2.90 Limited Purpose Aquaculture Licenses. This change exempts a municipality if they
are the license holder from the number of individuals that can be declared as helpers.
This makes sense if municipalities must have an LPA to conduct certain types of
conservation work in the first place. This is really what I believe Mike Pinkham and the
town of Gouldsboro is challenging in the proposed changes. However, if exempting

municipalities from the procedural requirements of standard aquaculture leasing and
licensing it may be better address in the legislature.
I suggested to DMR years ago that there should be consideration of reallocation of the DMR’s
Municipal Shellfish Management Division from the DMR Public Health Division to the DMR
Aquaculture Division. Since the activities, techniques, methods are similar in nature it may help to
build stronger more cohesive relationship with municipal programs, who have been doing some sort
of public aquaculture for the last 75 years. If you want to reach directly out to Mike I have cc’ed him
on this email or his email is m73ap@yahoo.com
Wishing everyone a happy, healthy, and prosperous new year.

Daniel Devereaux
Coastal Resources Manager
P: 207.721.4027         
C: 207-330-0338
E: ddevereaux@brunswickme.org

85 Union Street        
Brunswick | ME 04011
www.brunswickme.org

  
From: Michael Pinkham <m73ap@yahoo.com>
Sent: Tuesday, December 28, 2021 5:10 PM
To: Amanda Butler <ajbutler1987@gmail.com>; Bailey Bowden <clamchair@gmail.com>; Joseph
Porada <acadiabaysclamandoyster@gmail.com>; Lewis Pinkham <milbridgetown@gmail.com>;
'Kevin Brodie' <whiting.chief290@gmail.com>; Glen Melvin <4mels@roadrunner.com>; Daniel
Devereaux <ddevereaux@brunswickme.org>; Chris Petersen <cpetersen@coa.edu>; Mike
Thalhauser <mthalhauser@coastalfisheries.org>; raepert@gmail.com
Subject: Regulation Letter
Please find a copy of the letter that the Town of Gouldsboro will be submitting regarding Aquaculture
Regulations. This is our ideas feel free to use this format if you so desire changing areas to fit you towns
thoughts. The written comment has to be in by January 16, 2022 you will also that information attached
as well. Thanks Mike Pinkham Gouldsboro Shellfish Warden PS Feel free to share this with any other
town that you know that be interested in joining in.
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