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INCORPORATED 1739

Rivers & Coastal Waters Commission
85 UNION STREET
BRUNSWICK, MAINE 04011
TELEPHONE 207-725-6659 FAX 207-725-6627

Marko Melendy
Chairman

Cory Theberge
Vice-Chair

MEETING
January 25, 2022 6:00 pm
Brunswick Town Hall
85 Union Street
or via Electronic Devices
AGENDA
- Harbor Master Report
• Airboat Legislation
LD1873

- Correspondence
- Previous Minutes

1. Eelgrass Research
- Dr. Katie Dubois Presentation
2. Paul's Marina Pier Review
-Council Action to date

3. Grant Updates

-MNRCP Eelgrass
-MSRF Extended Monitoting Request.

4. New Business
5. Old Business
-Pier Moratorium Task Force update
THERE IS AN OPPORTUNITY TO ATTEND THIS MEETING VIA ZOOM, TV 3, OR LIVE STREAM
HOW TO WATCH AND COMMENT VIA ZOOM https://www.brunswickme.org/313/Brunswick-Cable-TV3
Comments are allowed during the public comment period, during public hearings, and on other items and matters at
the discretion of the Committee Chair.
HOW TO WATCH VIA TV 3 OR LIVE STREAM THE LINK TO VIEW OR LISTEN TO THE MEETING ON TV3
(Channel 3 on Comcast) or VIA LIVE STREAM FROM THE TOWN WEBSITE http://
tv3hd.brunswickme.org/CablecastPublicSite/watch/1?channel=1
www.brunswickme.org/departments/coastalresourceoffice

Minutes

Rivers and Coastal Waters Commission
MINUTES
November 24, 2021 6 p.m.
Members Present: Marko Melendy (Chair; Marine Resources), Bill Good (Citizen Rep.), Doug
Niven (Citizen Alt.), Cory Theberge (Vice Chair; Citizen Alt.), Will Wilcoﬀ (Rec Commission) Mark
Worthing (Citizen Rep.)
Town Councilors Present: Steve Walker (District 2), Kathy Wilson (At-Large)
Staﬀ Present: Dan Devereaux (Coastal Resources Manager), Dan Sylvain (Harbormaster)
Harbormaster Report (4:50)
Oﬃcer Sylvain reported that the Coynes lost their appeal at Superior Civil Court (concerning
the mooring decision previously discussed by the Commission). They can next appeal to the
Maine Law Court, which is the final step in the process.
Correspondence (7:27)
Devereaux mentioned a letter he sent to the Town Council stating that the town was awarded
about $250,000 for helical mooring replacements from the Maine Natural Conservation
Program. The Council needs to vote to accept the monies and to allow staﬀ to begin work on
the project. This is very exciting news and Devereaux gave credit to the mooring owners who
volunteered to participate and to our partner, Stantec.
1.

Review Commission Charge in the Harbor Management Plan (9:24)

Chair Melendy requested this agenda item to clarify what’s within the charge of the RCWC after
discussion last month concerning RCWC’s role in the review process for activity at Simpson’s
Point. Various questions were raised and discussion settled on the view that the suggested
reviews of Simpson Point were within the purview of the RCWC.
Melendy identified a chart in the document that indicates where RCWC fits within the harbor
management. In general, the document doesn’t limit what the commission does but rather lays
out the hierarchy whereby RCWC answers to the Town Council. Good stated that he’d read the
plan and felt that nothing jumped out that needed to be changed; as an advisory committee,
evaluation of Simpson’s Point (and other areas) seems to fit within RCWC’s purview. Worthing
noted the objectives listed in the Plan and the description of the purpose of the RCWC in the
Harbor Ordinance. The RCWC is advisory and there’s a process for correcting any
recommendations that may conflict with other town ordinances. Worthing commented that,
with regard to boat launches, RCWC has already been working with the Recreation
Commission and his opinion is that whomever wants the primary responsibilities for those
areas can take them on. Melendy replied that he’s happy to help the Recreation Commission,
though RCWC is more focused on the shoreline than Rec so it’s appropriate to continue to
review and look at this issue.
Melendy asked about the authority that the Town Council has to accept or deny any
recommendations that come through the RCWC. If the RCWC recommends a course of action
to the Council and another town committee recommends diﬀerently, does the Council decide

or respond to the recommendations? Council Walker responded that the Council looks to
boards and commissions for policy advice. If two diﬀerent committees give diﬀerent or
conflicting recommendations, the Council can ask for more information but ultimately the
Council has final authority to make decisions. Melendy then asked if there is a process for
resolving conflicting recommendations from committees. Walker answered that in the case of
development projects that require permits, the Planning Board makes those decisions but the
Council can vote on the ordinance for the Planning Board to follow. In the current ordinance,
the RCWC is identified as providing input for projects such as piers, but the process whereby
the Planning Board is supposed to see and consider RCWC recommendations is not clear and
may not be taken very seriously. It’s possible to appeal Planning Board decisions, but Walker
didn’t know if any committee has ever done so.
Niven noted that on page 33, it says that the RCWC should meet on a quarterly basis. There’s
been a lot to do, and it is unclear if the committee has ever meet that infrequently.
Devereaux explained that the Harbor Management Plan was developed with a grant and was a
one-time deep-dive into the issues seven years ago. RCWC was born through that planning
process. There are still a lot of things that need work in the plan’s recommendations and it may
be a good idea to look for a grant to go back and review/update it.
2.

Airboat Sound Study (24:00)

Oﬃcer Sylvain introduced the recently completed Airboat Sound Study. In summary, the
muﬄer law should be passed shortly, airboat noise will be a problem for awhile, and it’s
believed that muﬄers will help drop the noise by a couple of decibels. Owners will also need
to take better care of their equipment to reduce noise further. The next stakeholder meeting on
this topic will be on December 1st.
Tests in the study showed that airboats are loud but vehicular traﬃc on Pleasant Street is
almost as loud, regardless of vehicle type (hybrid versus Harley). Worthing thought the study
was very impressive and commented on the fine tuning things that can make a diﬀerence for
noise output; rollers on the boat or winching up the boat to get it out of the water, tune ups and
having the angles set for maximum eﬃciency can all help with noise levels. He wondered if
there are grants available to help with these issues. Melendy also commented on the report
and cited the idea for all commercial boats to comply with noise levels under 90 decibels and
not sectioning oﬀ airboats on their own. Wilcoﬀ wondered if staﬀ had heard from local
harvesters who’d seen the report. Sylvain answered that Chris Green was the only local
harvester in the stakeholder group and oﬀered to reach out to him. Green has already bought
new muﬄers and plans to test them for noise output. Melendy suggested that the study may
be discussed at the next town Marine Resources Committee meeting.
Devereaux reported that the study will be presented to the legislature. The Legislative Council
did not approve the emergency bill to make muﬄers mandatory for airboats, but the bill was
approved on appeal — at which time the council members had access to the report and its
findings. Installing muﬄers and reducing noise from 96 to 93 decibels is a significant reduction
since noise is measured on a logarithmic scale.
Melendy asked about the cost of muﬄers with installation and if there will be annual
inspections. Sylvain responded that while all airboats have to be registered, no annual stickers
are required since they are smaller vessels. With installation, the muﬄers should cost under
$500 for the majority of the boats currently on Brunswick’s waters. For newer units like the one
the town has, the entire system must be upgraded and will cost about $2600 without
installation.

3.

Pier Moratorium (34:35)

To start discussion, Melendy asked about the process going forward. Devereaux responded
that the moratorium was ratified by the Town Council on August 16th; it will expire on February
16th (six months from when it was ratified). Devereaux would like to get recommendations
from the RCWC to the Council by January. Walker agreed with Devereaux that the moratorium
can easily be extended by a Council vote if necessary. Walker went on to say that he’d like to
have a good, thorough public discussion about issues in the moratorium and a firm process
with clear direction in time for the 2022 construction season. This could be done with public
hearings and then a final vote in May or June.
Melendy and Worthing talked about the need to clarify RCWC’s objectives for the ordinance
rewrite, especially in light of what was subjective or not eﬀective in the existing ordinance.
Walker introduced the draft document he wrote to start the update of the existing ordinance
(the material is available in the agenda packet and was shared onscreen). There are several
sections of the ordinance that deal with piers; Walker has not yet compared and contrasted all
of that material. Walker stated that a big issue to define up front is whether the ordinance
changes will apply only to residential projects or to commercial ones also. Another question is
whether the the new ordinance language will apply everywhere in Brunswick or only to a
definable geographical area. State significant wildlife habitat areas could be used to cover
many areas and features of concern, but do not extend to deeper waterfront. Walker listed out
a number of other concerns the RCWC may want to consider, including community docks,
fringe marshes, shading impacts, tidal creeks, storage of seasonal structure, etc. He
highlighted language in the ordinance that does not comply with the Harbor Master Plan and
could be updated.
Melendy mentioned the issue of subdividing large waterfront lots into smaller units and whether
those smaller lots could also have their own docks (as is the case with moorings when the lots
meet required shoreline minimums). Walker responded that the commission can pass this
issue to the Planning Board for additional consideration.
Devereaux commented on Item K in the edited document which applies restrictions within two
miles radius of a boat launch. If this is applied to the Mere Point Boat Launch, it would cover
almost all of the point down to Chippy Chase’s old property. Walker stated that two miles was
chosen as a place to start discussion and may not be the distance the RCWC wants to use in
their final recommendation.
In Brunswick there are about 150 private piers along our 61 miles of coastline, not including the
Androscoggin River. These “piers” are docks with stairs and floats. We have one big pier that
was just approved by the Planning Board. We also have a marina in New Meadows and Paul’s
Marina which each have dock systems. We have no other fishing or working waterfront piers
along the coastline. Devereaux noted the shorebird mapping areas on the map he was
presenting and indicated that there are not many piers in these areas. However, new pier
development is happening in these sensitive intertidal areas even though such development
impacts high value resources. Piers In deeper waters, further down Mere Point, may be
appropriate even with intertidal areas depending on local conditions. Walker asked about
including a subset of standards for the tidal waterfowl and wading bird habitat since it’s bigger
and more inclusive than the shorebird areas.
Melendy spoke about how to communicate that, now that the rocky part of the coast is more
developed and people are wanting to build on the upper intertidal, there is no guarantee they

can have a dock or float in those areas. Decision makers, such as the Planning Board, need a
clear pathway to say that such projects won’t work, and so we can defend ourselves against
aggressive development.
Worthing asked how often the state habitat zones are updated and if they likely to change after
we’ve set boundaries relying on them. Walker responded that the zones are based a rating
process covering a number of variables (mudflat acreage, eel grass and salt marsh presence,
etc.) and expects they will not be changed before the ordinance is updated again. Worthing
and Walker agreed that relying on these state zones, and the science behind them, could be a
powerful basis for the ordinance. Walker stated that the shorebird areas need to be carefully
protected and that maybe further development should be prohibited there. The areas labeled
as “tidal waterfowl wading bird habitats” typically extend further than the shorebird areas and
should be our “sensitive zone” for development with standards or building techniques to follow.
Worthing remarked that we also need to consider incremental eﬀects and deterioration
throughout town.
Worthing then pointed out several points in the edited draft, for example the idea of a
maximum float size of 200 square feet (letter H) and no permanent structures on the intertidal
(letter I). He found the two mile zone around the boat launch to be problematic (letter K). He
recalled prior proposals in town for huge housing developments and a marina, and emphasized
that this could happen again. The commission should look ahead to cover everything, not just
sensitive areas.
Melendy asked Walker if parts of the RCWC recommendation could be taken out during the
adoption process by the Planning Board and then the Town Council. Walker answered in the
aﬃrmative, though the most inclusive set of recommendations for the proposed amendments
would be sent to the public hearing. The Council can pick and choose recommendations
based on public feedback and the will of the Council. Discussion then turned to the need for
commission discussions to be held in public with notice, though two commissioners can talk
without requiring public notice.
Devereaux commented that the changes that Walker made in Section I of the draft ordinance
would have addressed the issue at Miller Point and would’ve given the Planning Board room to
stop that project. He discussed the change from using the words “minimize” to “avoid” and
the inclusion of eﬀects on commercial and recreational fisheries. The word change would’ve
given much more teeth to the process, especially since so there was so much involvement
from the marine resources oﬃce and the Harbormaster.
Worthing noted that while it looks harsh that there are no permanent structures, including
footings, in the mudflat, his neighbor had an engineer design a suspension bridge that never
touched the shore and that worked well for years.
Melendy agreed with Worthing that the RCWC should consider both residential and
commercial projects and asked if there were any conflicts of interest due to ownership/
membership of commission members. Devereaux stated his opinion that the commission was
set up to have broad representation for these types of policy discussions. Walker agreed that
he did not see a conflict; ordinance discussions don’t apply to existing structures or ongoing
maintenance and repair of existing structures, so everything out there would be grandfathered.
If an application for a new project comes in from a member, it should be disclosed properly.
Niven stated that he is somewhat conflicted because he manages some AirBnBs, owns an
AirBnB and has another property, all of which may or may not be interested in putting in docks
in the future. He is president of Sea Point Land Company which owns all of the property
around Mere Point. Going back to the idea that one lot would get only one dock is a big

conflict for the Sea Point Land Co. Finally, he is a partner of Mere Point Oyster Co. and may
want to install a dock for that operation at a later date. A lot of this discussion is very
interesting to him and he has a lot to add; but he will recuse himself if necessary. Devereaux
did not see any conflict of interest; all members are pretty much experts in this topic and bring
this expertise to the commission.
Worthing reiterated that he’d like to include “cumulative eﬀect” in the ordinance.
The commission decided to meet again on December 22nd. They set up a task force to work
with Walker to refine the proposed ordinance language to bring back to the whole commission.
Worthing and Melendy volunteered to participate; Devereaux will contact other members to see
if there’s additional feedback or interest in participating. Walker oﬀered to ask the Town
Council to extend the moratorium beyond February.
New/old Business (1:28:38)
There was no new or old business.
Wilcoﬀ moved to adjourn, Niven seconded. All commissioners present voted in favor.
The meeting adjourned at 7:35pm.

Rivers and Coastal Waters Commission
MINUTES
December 22, 2021 6 p.m.
Members Present: Marko Melendy (Chair; Marine Resources), Bill Good (Citizen Rep.), Doug
Niven (Citizen Alt.), Sue Stableford (Citizen Rep.), Cory Theberge (Vice Chair; Citizen Alt.), Will
Wilcoﬀ (Rec Commission) Mark Worthing (Citizen Rep.)
Town Councilors Present: Steve Walker (District 2), Kathy Wilson (At-Large)
Staﬀ Present: Dan Devereaux (Coastal Resources Manager)
Minutes: (0:40)
The commission discussed corrections to the September and October minutes. Good moved,
and Theberge seconded approval of the corrected minutes. All present voted in favor of the
motion.
Pier Moratorium: (11:22)
The commission discussed the working draft for new language for the zoning ordinance that
was put together by the task force, particularly Devereaux and Walker.
Walker began with several disclaimers about the document. First, because language
addressing docks and piers was merged from diﬀerent sections of the current ordinance, it
looks like a there is a lot of new language in the document. Actually, it is mostly existing
wording that has been carried over from other sections of the ordinance. Second, additional
work needs to be done to untangle commercial and residential standards. Finally, at the end of
the document under shore land stabilization, there is wording about platforms overhanging the
Androscoggin River and public boat launches. Walker suggested that the RCWC recommend
this language be moved elsewhere in the ordinance for the sake of clarity.
Devereaux oﬀered that commissioners can take time to consider the document; comments and
questions can be sent to him. The task force will meet again on the 6th of January. The Town
Attorney will be at that meeting to review the language.
Worthing reviewed a number of important things that have been added in the draft document
— a pre-application meeting for pier/dock projects will be held with RCWC before going to the
Planning Board, and length limits are included (125 feet). He wondered if it would be better to
combine specific length limits with an option for depth of dock at high tide. Melendy stated
that the 125 foot length was a starting point; further research can be done to see what other
towns use as limits. Worthing continued to comment on additions in the draft ordinance
language: subdivisions should have one single community dock; language about shore access
points needs more work; limits on structure width (or ratios of height to width) could be
included; seasonal floats need to have skids on the bottom to avoid damage to mud organisms
and should have a limit of 200 square feet; floats should be clearly labeled and stored in upland
areas; and, docks should be similar in size to what is nearby and the minimum size to
accomplish desired activities. A clause about cumulative eﬀect is still missing from the
document. He emphasized the importance of Item L which states that no permanent
structures shall be placed in the intertidal zone.

Melendy echoed the importance of considering the cumulative eﬀect of projects and the huge
benefit of community docks, citing the research paper sent to the commission by staﬀ.
Shading is the biggest impact piers and docks have on aspects of the environment and should
be considered.
Devereaux stated that it’s a good idea to implement an impact or development fee that would
be converted into a water access fund. Brunswick has 61 miles of coastline, along which there
are 579 lots with less than 500 owners. There is very limited water access for the 20,000
residents in town. The impact or development fees could be used for public access points for
the general public. RCWC could consider this; it’s a big deal for the residents.
Walker outlined the impact fee process for commissioners unfamiliar with it. This approach was
developed for public use or a public good that’s lost because of development. Fees cannot be
used to backfill an existing need. If implemented in 2022, fees would address moving forward
as the population grows. The process is a bit complicated but such fees can be an important
tool for providing for resources that are disappearing quickly — and almost nothing is
disappearing faster than public water access. Brunswick already has impact fees whereby new
developments pay into a fund for recreation for kids. Formulas for such fees are complicated
and based on need moving forward. Devereaux then asked if it was possible to charge an
annual fee for floats. Other towns are doing this and we already do it for moorings. He would
like to set up a fund so that when coastal access points go on the market, we could be a buyer
for the public.
Niven voiced some questions and concerns about various points in the document. Additional
clarification about the merging of marine and residential activities, including commercial
concerns, is needed. He noted that Harrower, the RCWC commercial representative, is not at
the meeting to share her view. Item K about seasonal float size may need additional research to
see what we already have out on the water; smaller docks on one side of the point may not
hold up on the other side where it’s less protected. Item P about dimensions in context of
adjacent structures and minimum dimensions may not apply well to situations where a pier
runs out to a piece of ledge and then a float, in circumstances that diﬀer from neighbors’
setups. Some discretion could be helpful, based on the specific area. Structures built on or
over an abutting dock are covered in Item Q, and could have confusing impact on future
projects. Walker replied that this language is based on residential requirements and needs to
be teased out to deal with commercial applications. Finally, Niven discussed issues with height
requirements and how they apply to hoists.
Melendy stated concern about subjectivity with assessments and emphasized the need to be
careful and concrete with final wording. He has been looking at other ordinances to help with
clear language. Stableford suggested that the commission set up a grid system for evaluation
so that when requests come before the RCWC, there is a standard way to reduce subjectivity
and evaluate the projects. She oﬀered to help put this evaluation criteria together.
Responding to earlier comments, Worthing said that most of what the task force looked at was
residential; the entire coastline of Brunswick is zoned residential. He suggested the RCWC
consider three sections — residential, commercial fishing and other commercial.
Commissioners were again encouraged to email additional comments to Devereaux.
Good moved to adjourn; Niven seconded the motion. All present voted in favor of the motion.
The meeting adjourned at 6:54 pm.

AGENDA ITEM 2
Paul's Marina
Application

Kristin M. Collins
kcollins@preti.com
Direct Dial: 207.791.3292

MEMORANDUM
TO:

Matt Panfil, Town of Brunswick

FROM:

Kristin M. Collins

DATE:

January 24, 2022

RE:

Application for replacement and expansion of pier, Paul’s Marina

You have asked me to review the application by Paul’s Marina for replacement of an
existing bulkhead and expansion of the attached pier system. Based on my review of the
application, it appears that Paul’s seeks to replace the existing timber bulkhead with a concrete
structure, while also expanding it. A timber pier will be attached to the replacement bulkhead. It
also appears that the entire expanded bulkhead is to be attached to ledge.
You have asked whether this application falls under the Emergency Moratorium on New
Private Permanent Structures [and] Piers in Intertidal Waters. It is my opinion that the
application is exempt from the Moratorium. The Moratorium specifies that it applies to new
permanent private structures in, on, or over intertidal lands. It specifically exempts new
structures attached to ledge, and renovations or expansions that do not involve new pilings or
other points of attachment within intertidal lands. Having been involved in the drafting and
enactment of this Moratorium, it was clear that this exemption was entitled to apply where there
would be no new intrusion into the mudflats. That is the case with the Paul’s Marina application,
since it involves no new pilings within the intertidal area and the point of attachment is to a
bulkhead which is itself attached to ledge.
I hope this answers your question. Please do not hesitate to contact me if you require
further elaboration or clarification.

18613539.1

PAULS MARINA BULKHEAD AND PIER APPLICATION
On 1/25/2022 several members of the Brunswick Rivers and Coastal Waters Commission independently did their own
site walk to assess Paul’s Marina bulkhead rehabilitation and expansion project. The independent site walk was
conducted in preparation for a RCWC review of the projects at the January 26 Commission meeting in accordance with
the Town of Brunswick Zoning Ord. I have attached maps to indicate where mapped resources are in comparison to the
location of the proposed project.
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would extend the existing docks
30 additional feet outward.

Maps Prepared by the Coastal Resource Office

