Cody Gillis
Chairman

Brunswick Marine Resources
Committee

Susan Olcott
Vice Chair

February 2, 2022

Brunswick Planning Dept.
Attn: Julie Erdman
Dear Mrs. Erdman,
The Brunswick Marine Resources Committee oversees the management and
conservation of the Town’s shellfish resources. As part of our
responsibility, we often review development projects that may have impacts
to those resources.
At our regularly scheduled meeting of February 2nd the committee was
provided a development application for Paul’s Marina. After brief
conversation with other committee members and upon review of the provided
pier application information the Committee doesn’t feel the proposed
activities, construction, or the materials used will adversely affect
fisheries, spawning areas or other wildlife. The proposed location of the
activities has never been identified as productive shellfish growing area,
nor have there ever been any shellfish reportedly landed from this.
We hope this review offers information that can be used in the Town’s
decision-making process. If you have any questions, please feel free to
reach out.
Sincerely,
Cody Gillis, Chairman

Town of Brunswick, Maine
INCORPORATED 1739

Rivers & Coastal Waters Commission
85 UNION STREET
BRUNSWICK, MAINE 04011
TELEPHONE 207-721-4027 Email ddevereaux@brunswickme.org

Marko Melendy
Chairman

Cory Theberge
Vice-Chair

February 23, 2022

Brunswick Planning Board
ATTN: Matt Panfil
85 Union Street
Brunswick, Maine 04011
RE: Paul’s Marina Bulkhead and Pier Application Case #21-073
Dear Planning Board,

In accordance with the Town of Brunswick Zoning 3.4.1 S1, which states all commercial applications for docks and
wharves shall be provided to the Harbor Master for review and written comment by the Brunswick Rivers and
Coastal Waters Commission prior to action being taken by the Review Authority.
On February 23, at our regularly scheduled meeting the commission reviewed the Paul’s Marina application for the
second time. The application proposes to restore and expand the existing bulkhead and build a new 8’ x 30’ pier
extending seaward from the rehabilitated bulkhead.
There were three concerns raised during the review.
- Interpretation of Mean Low Water. There may be consideration given to the requirement of the
applicant having to obtain additional submerged lands lease for portion of the proposed pier below
Mean Low Water.
- Potential erosion of neighboring properties. If additional rip rap armoring is needed, the final plans
should be accurately depicted in the application and all requirements/permits for placement of rip
rap on the shoreline should be accommodated for.
- Any additional corroborating evidence of depth to ledge in the vicinity of the proposed 8' x 30' pier.
Upon conclusion of our review, we find the application is worthy of review and consideration by the Planning
Board with a vote of 5 members for moving the application forward, 0 members against, and two commissioners
recusing themselves.
Sincerely,
Marko Melendy, Chair

Cc

Rivers and Coastal Waters Commission

www.brunswickme.org/departments/coastalresourceoffice

From:
To:
Cc:
Subject:
Date:

Taylor Burdin
Matt Panfil
"edwardc_schmidt@comcast.net"
FW: Case 21-073 Pauls Marina Jan 25, 2022
Thursday, January 13, 2022 8:32:26 AM

Good morning Matt,
Please see below.
Warmly,
Taylor Burdin
Administrative Assistant
Planning and Codes
P: 207.721.4023
85 Union Street        
Brunswick | ME 04011
www.brunswickme.org

-----Original Message----From: Edward Schmidt <edwardc_schmidt@comcast.net>
Sent: Thursday, January 13, 2022 7:45 AM
To: Taylor Burdin <tburdin@brunswickme.org>
Subject: Case 21-073 Pauls Marina Jan 25, 2022
Please forward our comments to the planning board members.
As patrons of Pauls Marina for just about four decades, we wish to support their application for modification of
existing wharf and dockage area. Their model operation on is one “hidden” gem of not only Brunswick but the
entire coast of Maine. Their continuing stewardship and sponsorship of multitude valuable ecological endeavors,
Friends of Casco Bay, Maine Island Trust Little Whaleboat Island, educating high school students about oyster
farming, water quality issues and global warming come to mind.
I (Sandy) personally assist with rigging sailboats masts, hauling and launching boats, and yes even responding to
local emergencies. The current configuration of their wharf should be improved not only for safety and convenience
of their patrons, but also for the health of the Merepoint Bay, including emergency access (all tide) for Marine
Patrol, Brunswick Police and Fire to adjacent island communities. I do witness their concerted endeavors to “do the
correct and friendly things” for their local environment.
Sandy and Betsy Schmidt
22 Magean Street
Brunswick ME 04011

From:
To:
Subject:
Date:

John Roberts
Matt Panfil
Paul"s Marina Bulkhead Updates and Expansion
Tuesday, January 25, 2022 2:08:11 PM

To the Town of Brunswick Planning Board,
I am writing this as I am unable to attend the public hearing scheduled for February 8th and
want to voice my support for the proposed reconstruction of the wharf at Paul's Marina. As a
former Brunswick resident and a patron of Paul’s Marina for the past 30+ years, I am familiar
with the marina and the important services they provide to the residents of Brunswick and
surrounding communities.
The proposed improvement of the marina wharf will accomplish some key benefits for the
boating public. First and foremost, it will enhance safety for people walking to their boats by
creating a wider walkway across the busy wharf area near crane activity and boat launching.
Second, it will provide greater water depth for the many boats that cannot currently access the
dock at low tide. And finally, the larger wharf area would allow the marina (with proper
certification) to offer diesel fuel for the increasing number of diesel-powered boats on Casco
Bay.
Their long standing motto "The Friendly Anchorage" is very appropriate. Not only do they
provide friendly service to their countless patrons, but more important is their "eco-friendly"
stewardship of the natural resources of coastal Maine. Paul's Marina has been cited for their
compliance with best practices for environmental protection on the wharf and boat storage
areas. Additionally, they also require all mooring holders to sign a pledge that they too will
comply with all applicable state and federal environmental regulations.
Locally-owned and family-operated for three generations, Paul's Marina is a good neighbor
both locally on Mere Point and in greater Casco Bay. Mindful of the impact of additional
traffic on the surrounding homes, summer cottages, and landowners, they ensure that their
patrons respect private ways and property.
Paul's Marina is an important part of the maritime community of Brunswick. This wharf
reconstruction and improvement will enhance the experience of the boating public while
ensuring the preservation of the coastal resources in Middle Bay.
I ask that you give this worthwhile project the approval it deserves.
Sincerely,
John Roberts
Summer resident of Birch Island

This email has been scanned for spam and viruses by Proofpoint Essentials. Click here to
report this email as spam.

Sherry A. Hanson
35 Gallows Island Rd.
Brunswick, ME 04011
February 2, 2022
Brunswick Planning Board
Brunswick Town Hall
85 Union Street
Brunswick, Maine 04011
RE: Case No. 21-073 - 36 Eastern Shore Road Paul’s Marina Bulkhead Updates & Expansion
I am the immediate abutter to the Marina’s southern boundary, parcel MP2-077 as shown on the Town of
Brunswick property tax map, and wish to submit comments on this application. My concerns relate to
stormwater management and the potential for significant erosion of my property if the proposed dock
expansion encroaches on the drainageway and/or the channel which convey the majority of the
stormwater leaving the marina property into the bay. I am also concerned about erosion resulting from
reflected wave activity caused by the prevailing sea breezes hitting the solid concrete sea wall which is
proposed to replace the existing permeable wooden cribwork and rubble dock support structure. The
cribwork has diffused rather than reflected the wave energy. These waves can be significant during the
long periods of onshore southerly winds which occur almost daily from May through October.
The majority of the marina property consists of non-vegetated gravel parking and service areas, and
roads. Underlying the thin layer of gravel is marine clay. Little of the rain falling on the property is
retained onsite for any period, particularly during the more frequent and intense storms that we are now
experiencing. The runoff drains offsite following the natural slope of the land or is diverted onto and
through my property where it flows into the culvert which empties into the bay through a drainage gully.
The draiageway is located on my property however, this important feature is not displayed on the project
site diagram nor is it discussed in the project description. If the proposed expanded dock encroaches on
this drainageway or alters its channel, the runoff will be forced to carve a new channel further into my
property causing significant erosion which in turn will destabilize the trees and other vegetation causing
bank failure and eliminating the minimal buffer that I currently enjoy from all of the marina activities.
Any erosion caused by reflected wave activity could cause or contribute to this damage.
Thank you for considering my comments on this application. I may be reached by email:
sahanson50@gmail.com; by call or text: 207-373-1094; or by mail at my winter address: 404 Giovanni
Drive, Nokomis, FL 34275.
Sincerely,
Sherry A. Hanson

From:
To:
Cc:
Subject:
Date:

timglidden1@gmail.com
Matt Panfil
helene.harrower@paulsmarina.com
Testimony regrading Case No. 21-073 anticipated for Feb 24, 2022 Planning Board meeting
Thursday, February 17, 2022 2:07:57 PM

TESTIMONY IN SUPPORT of the Proposal from Paul’s Marina for a Reconstruction of its Shoreside
Facilities - Case #21-073 Submitted February 17, 2022 for anticipate Planning Board meeting on
February 24, 2022.  
Dear Brunswick Planning Board members,
I am writing in strong support of the Proposal from Paul’s Marina to reconstruct its shoreside
facilities on Mere Pt.   I have been a client of Paul’s Marina for at least 35 years.   In that time, my
experience is that the operation adheres to the highest standards of environmental protection and
has been an exemplary steward of the natural resources of Casco Bay.   Paul’s Marina was early to
implement environmentally responsible practices across all aspects of its operations. The Marina
voluntarily operates a pump-out station for the boating public which was crucial in the early years of
new state and federal no-discharge requirements for boaters to ensure rapid implementation and
compliance.   Paul’s Marina have also been strong supporters of land conservation activities across
Casco Bay with which I am personally familiar. The Marina played key roles in the conservation of
Whaleboat, the Goslings and Little Whaleboat Islands adding immeasurably to the ecological health
of the Bay’s wildlife.   
The proposed reconstruction is carefully designed to minimize environmental impact to negligible
levels.    The reconstructed facility will also improve the safety of operations and create better alltide access which is crucial in responses to time-sensitive events that need access to shoreside
support (power, fresh water, fuel) unavailable at the nearby state boat launch facility.
I respectfully urge the Planning Board to give prompt approval to the Paul’s Marina proposal.   Thank
you for your consideration of these comments.
Sincerely,
Tim Glidden
34 Prospect St
Topsham, Maine
And Birch Island Camp owner
(207)449-9985

This email has been scanned for spam and viruses by Proofpoint Essentials. Click here to
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From:
To:
Cc:
Subject:
Date:

Emilie Schmidt Howell
Matt Panfil
Alison Harris
Paul’s Marina Warf Project
Monday, February 21, 2022 4:06:35 PM

Hi MattI had planned on attending in-person this week for the planning board meeting related to Paul’s Marina’s warf
project but we are out of town.
I wanted to pass along my highest endorsement and support for the project. Paul’s Marina is a treasure for
Brunswick and our surrounding community. They are stewards of the environment and active townspeople. I have
know the Marsh family my entire life and I have learned so much about public service and civil engagement through
their family and business.
Allowing this project to go through will strengthen Brunswick’s water access, provide safer access for emergency
response personnel, and improve access for island residents, which would have an impact on Brunswick’s summer
economy.
Thank you so much again for all you do for our town.
Respectfully,
Emilie Schmidt
11 Colonial Drive
Brunswick, ME 04011
---------This email has been scanned for spam and viruses by Proofpoint Essentials. Visit the following link to report this
email as spam:
https://us3.proofpointessentials.com/index01.php?mod_id &mod_option=gitem&mail_id 45477595vZkcQPFSbxFq&r_address=anfil%40brunswickme.org&report=

From:
To:
Subject:
Date:

June Hemberger
Matt Panfil
Paul"s Marina Expansion Application
Tuesday, February 22, 2022 8:35:58 AM

Dear Brunswick Planning Board,
I am writing in support of the application for expansion of Paul's Marina. As a boat owner at Paul’s
Marina for 20 years, I am impressed with their strong and long commitment to keep the bay
healthy. Paul’s is an asset to the community as well as the region, supporting recreational boaters
from near and far, as well as the Marine Patrol, local emergency services and coastal non-profits.
They have raised very significant financial support for island conservation projects of Maine Coast
Heritage Trust. Over 50% of their moorings are rented to Brunswick residents along with 25% to
people from nearby towns and Maine residents. As an island land-owner I see Paul’s their 15-20
local employees serving the community graciously at all hours of the day and night. They even
draw tourists and bikers for a view of the water as well their delicious sandwiches and ice cream
cones!
Enlarging the dock will improve the safety of the wharf, making much needed changes lasting for
at least the next five decades. Please act favorably on this application. These changes will only
improve an already significant asset in the wonderful town of Brunswick, Maine.
Thank you for your consideration,
June Hemberger
Land owner on Northwest corner of Birch Island

This email has been scanned for spam and viruses by Proofpoint Essentials. Click here to
report this email as spam.

From:
To:
Subject:
Date:

mrworthing@comcast.net
Matt Panfil
Paul"s Marina bulkhead repair/expansion, new permanent pier construction
Tuesday, February 22, 2022 8:39:18 AM

Matt Panfil, Planning Director                                                     Alison Harris
Bill Dana, Planning Board Chair                                                   M Kelly Matzen
Jane Arbuckle                                                                                    Sam Morris
Rob Burgess                                                                                       Arthur Pierce
February 21, 2022
RE: Paul’s Marina bulkhead repair/expansion and construction of permanent pier in intertidal zone
I am writing to you as an abutter to the above- mentioned project but also as a fellow Brunswick
Planning Board member for 15 years (Chair 14 years). I have many serious concerns about this
project and particularly the process in which it has proceeded. When the Rivers and Coastal Waters
Commission (RCWC) proposed a moratorium last August on “new, private, permanent structures in
intertidal waters”, Paul’s Marina expressed their concern that this could possibly prevent them from
doing planned repairs on their deteriorating bulkhead. At the Town Council meeting of August 16th
marina representatives spoke about their plan to fix the bulkhead. With the help of the Town
Attorney, moratorium language was created to exempt the marina bulkhead repairs from the
moratorium.   Neighbors had been told and were all under the impression that this was the only
construction planned. It was not until the abutter notifications were sent out by certified mail that
we realized the actual extent of the project. Not only were they going to fix the bulkhead, but they
were expanding it by 1175 sq ft (taken from Findings of Fact) and totally changing the construction
from wooden cribwork to a solid concrete block and adding a 30’ x 8’ permanent pier and a new
larger ramp. We were all taken aback and frankly felt that the marina had totally deceived us, Town
Staff, and the Town Council. This project should not have been exempted from the moratorium.
This is how this process went totally wrong and has made me very uncomfortable and should also
make you very uncomfortable.
This fact is supported by Harbor Master Dan Sylvain’s letter found in the Planning Board packet on
page 63 stating that he was unaware of the new permanent pier construction when this was initially
discussed in August. It led to Matt Panfil having to state on every agenda about this project that
“*this item has been reviewed by the Town Attorney and Codes Enforcement Officer and found
to be exempt from the current dock and pier moratorium.” I don’t think we would agree with this
statement if we hadn’t been told otherwise. Matt Panfil further adds regarding the permanent pier
in the Draft Findings of Fact (review date Feb 24, 2022) in Section II “although the application
materials refer to exposed ledge and the use of driven piles in areas without ledge, the project
area is all ledge that is covered by approximately 8” of mud”. Again, I don’t think we would agree
with this statement if we hadn’t been told otherwise. These statements of “fact” are just
ridiculous and force a review that is not justified
I would like to respectfully suggest that the Planning Board go ahead with the review of the
bulkhead and defer any review of the permanent pier until after the moratorium is lifted or until

the RCWC has completed the rewrite of the ordinance regarding new, private, permanent
structures in the intertidal zone, whichever comes first. This way you respect the Town Council’s
decision to allow Paul’s Marina to make the necessary repairs to the bulkhead as well as the very
important intent of the moratorium.
As a side note, the marina states that they need the permanent pier to extend their float system
out further to allow better boat access at low tide. This could simply be accomplished by adding
another float that would be removed at the end of the season. This would not be a hardship for
the marina.
It is very important to understand that this marina is in a highly dense residential neighborhood
with house lots that range from 50’ to 100’ wide on both sides of the marina and well beyond. In
Section 1.7, Definitions, the Brunswick Zoning Ordinance defines marina as “a business
establishment having frontage on navigable water that, as its principal use, provides for hire
moorings, slips, and/or docking facilities for boats, and that may also provide accessory services
such as boat and related sales, boat repair and construction, setting of moorings, boat and tackle
shops, and marine fuel service facilities”. This marina began as a small business in the 1940s
offering only very limited marine-related services. It has crept and grown over the years with little to
no oversight by the town to now include three full businesses, namely: Paul’s Marina, Judy’s General
Store and Seaside Sandwiches. Our neighborhood is now defined by the marina. With these
changes have come increased traffic, congestion, noise, pollution, and trespassing. It is no longer
just boaters who come to access their boats, but also customers of the other businesses that are not
marine related. Any further expansion of the marina would continue to degrade our neighborhood
character and would most definitely have a negative impact on our scenic environment.
I understand that the cribwork on the bulkhead is deteriorating and may need to be repaired, but I
am opposed to another expansion. This new expansion would “make land” and cover an additional
1175 sq ft of intertidal bottom, for a total of approximately 5000 sq ft just for the bulkhead. The
Planning Board surely cannot endorse “make land” projects just for the sake of convenience.
Section 2.3 (14 E) of the zoning ordinance reads that “the structure or activity shall be no larger in
dimension than necessary to carry on the activity and be consistent with the surrounding
character and uses of the area”. What the marina has for their work surface has been functioning
since 1985 from their last expansion. There has been enough room for them to have space for their
crane on the bulkhead (until the current, largest crane), do various repairs, launch/haul boats and
floats throughout the seasons. The planned bulkhead is so big that they now need to add riprap
an both sides of the bulkhead on their property, as well as the neighboring Budd/Swan property,
in an attempt to reduce the shoreline erosion that they know will occur. This affects a much
longer stretch of unstable shoreline. I do not understand how they are allowed to place riprap as
shown on their newest plan on property they do not own. The clear solution would be to not
expand the bulkhead and just fix up what they have now with similar materials. I am also
opposed to the change in construction materials to concrete which would totally change the
scenic character in the neighborhood and worsen erosion in the area. We are all accustomed to
seeing wooden cribwork piers. I would respectfully ask that if the Planning Board does approve a
bulkhead repair that you restrict the use of this bulkhead to marine activities only as described in
the Town’s own definition. The bulkhead should not be used for expanded restaurant or retail
space, food or drink service, picnic tables, concerts, or parties. Allowing a larger bulkhead for non-

marine related services is contrary to the Town’s own ordinance.
I thank you for your service on the Planning Board and would ask that you please listen carefully to
the neighbor’s concerns regarding this project. We are the ones impacted on a daily basis by the
actions of the marina. This is not a working waterfront – this is a residential neighborhood that
happens to have a marina.
Sincerely,
Rita Worthing
26 Eastern Shore Road
Brunswick, Maine 04011
MP 2, Lot 75

From:
To:
Subject:
Date:

Ken Segal
Matt Panfil
FW: Permitting for improvements at Paul"s Marina
Tuesday, February 22, 2022 12:27:37 PM

Cc: 'Helene Harrower' <helene.harrower@paulsmarina.com>
Subject: Permitting for improvements at Paul's Marina

February 22, 2022
Dear Planning Board Members,
It has come to our attention that Paul’s Marina will be coming before you to
ask for approval of updates/improvements to their facilities.
The improvements that are slated for Paul’s Marina are a long time coming.
These improvements will greatly improve the safety of patrons accessing the
docks as well as the wharf below the general store. It should also tidy up the
appearance of the wharf area. We have seen the plans of the proposed
improvements and although there will be some change in appearance it will not
significantly change the general appearance or character of the surrounding
area.
We have been patrons of the Marina for over twenty years. Due to some
physical disabilities that we are experiencing it was difficult for us to use the
facilities last year because of outdated design; e.g. very narrow gangway and a
crowded wharf. We understand that the new gangway will be wider and include
handicap railing and a wharf with a bit more area allowing for safer access to
the gangway which we greatly look forward to.
Paul’s is an asset to its immediate community, The Town of Brunswick and
Casco Bay. The improvements can only improve safety, accessibility and
enhance the area. We urge the board to approve their request for improvements
for the benefit and safety of the public.
Sincerely, Ken & Judy Segal
10 Sparwell Lane
Brunswick, ME.

From:
To:
Subject:
Date:

BK Talanian
Matt Panfil
Paul"s Marina wharf proposal
Tuesday, February 22, 2022 12:59:28 PM

Dear Mr. Panfil,
My family and I would like to express support for the proposed wharf renovation at Paul's
Marina.
You're busy, I'll be brief:
> Paul's is a wonderful local "working waterfront" business
> They are strong environmental stewards, educators, leaders
> They are an important part of the culture of Brunswick and the area
> They improve their facility steadily, but their narrow and aged wharf is the "weak link",
obvious to any visitor. It's condition seems to me to be a threat to the entire operation.
I hope you can support their proposed wharf renovation and expansion. We do.
Thank you,
Bob, Karla and Edward Talanian
942 Mere Point Road
207.577.7241
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Jan DeBlieu
55 Wallentine Road
Bowdoinham, ME 04008
February 22, 2022
Town of Brunswick Planning Board
Attn: Matt Panfil, Planning Director
85 Union Street
Brunswick, ME 04011
Dear Planning Board Members,
I am writing to voice my support for the proposal by the owners of Paul’s Marina to
expand their wharf and pier into Mere Point Bay. My husband and I have kept our 29-foot boat
at Paul’s for two years. Paul’s is known for being a well-run marina, and we were very happy
when we were able to obtain a mooring there after a few seasons on a waiting list. The marina is
a good corporate citizen on a number of counts, described below.
I have perhaps an unusual familiarity with the kind of project that Paul’s Marina
proposes. From 2003 to 2012 I served as the Cape Hatteras Coastkeeper for the North Carolina
Coastal Federation, a nonprofit environmental group. I assessed the environmental impacts of
these kinds of projects in my home district, the thin islands and wide coastal sounds of the Outer
Banks. I had many opportunities to review and comment on projects just like this, and I had
dealings with numerous marinas in the Outer Banks region.
My understanding is that this proposal includes no increase in the amount of impervious
surface beyond what already exists on the site. A reconstruction of the wharf is necessary
because of undermining of the existing structure, and it makes all the sense in the world to use
this opportunity to improve the layout of the waterfront. The small work area, as currently laid
out, is the only site for boat hauling, repairs, and rigging work. All this is done alongside (and
occasionally spilling into) the only walkway to the pier. There is no room to improve the safety
of the layout without an expansion. The wharf extension will be built on ledge, not soft bottom.
The town’s own Marine Resources Commission has approved the project.
While it’s fair to say that the pier extension is not absolutely necessary, it will make for a
much nicer layout, and there are no pressing reasons, environmental or otherwise, why it should
not be approved. I would like to note that Paul’s is not asking to expand its mooring field, which
would generate more traffic and pollution. There will be no seating on the pier addition, so
guests will not have reason to linger. The marina is expanding neither its parking nor its
restaurant. This does not seem to me to be a business expansion, but merely a waterfront
redesign.
Finally, I need to ask: Shouldn’t a business that has operated faithfully for more than 40
years be able to improve its existing facilities? Paul’s is known regionally as being a good
marina, very fair to its clients. It is a class act, but also a place where local residents can feel
comfortable. Each year the marina hires a dozen or more local teenagers to run its launches and
work in the sandwich shop. Last summer the marina hosted a major event to raise funds to help
purchase Little Whaleboat Island so it can be placed in permanent conservation. We were around

in the weeks before the event, and we were deeply impressed by the amount of work and care the
marina’s owners and staff put into it. Very few of the marinas I have dealt with have ever
exhibited a similar level of community spirit.
I urge the planning board to approve Paul’s application for the wharf and pier
construction as written. If you have questions about any of these comments, please feel free to
call me at (252) 548-1877.
Thank you for your consideration.
Sincerely,
Jan DeBlieu

From:
To:
Subject:
Date:

Lloyd M Van Lunen
Matt Panfil
Paul"s Marina application
Wednesday, February 23, 2022 3:05:35 PM

Dear Mr. Panfil,
I would like to voice my support for the application by Paul’s Marina for a project to improve the dock space there. I
have a 35 year history of using this facility so I know it quite well. The areas slated for expansion support no marine
growth and have no particular environmental value themselves. Since this area has almost no current with either
wind or tide, there should be no impact on the adjacent shore bottom from erosion. The bulk of the dock outboard of
the planned change is floating and would be largely unaffected by the planned changes. The addition of another 30’
section to the floating dock should have minimal, if any, effect on the marine environment or to navigation. This
will reduce the impact of operations at low tide on the bottom by moving the dock face to deeper water. The positive
benefit from these plans would significantly increase the safe access by marina users to the dock. Paul’s Marina may
be a private operation, but it is source of major public benefit for hundreds of Brunswick residents and others. The
project clearly deserves the approval of the Planning Office and Board.
Lloyd Van Lunen
13 Dionne Circle
Brunswick ME 04011

From:
To:
Subject:
Date:

Corey LeBlanc
Matt Panfil
CASE NO.21-073
Wednesday, February 23, 2022 4:39:13 PM

To Whom it May Concern,
My name is Corey LeBlanc and I am the owner of Alpha Marine Service. I operate out
of Smith's Boat Yard at 1003 Mere Pt Rd in Brunswick. Just a bit north of Paul's Marina. I
have not only worked directly with Paul's Marina (PM), but have also been a customer during
the last 20yrs. Both working at the facility as a subcontractor and enjoying my time on the
water in Casco Bay. I am writing you today to support the replacement and expansion of the
bulkhead at PM.
The marina provides crucial services for our commercial and pleasure boating
community. Centrally located between the marinas on the Freeport and Yarmouth coastline,
and the marina at the end of Harpswell neck, PM is vital for the vessels operating in Casco
Bay. Especially Maquoit Bay, Middle Bay, the residents of Birch Island, and surrounding
areas. They provide, fuel, shelter, safe harbor, anchorage, towing, mooring services, boating
parts and accessories, food and water for thousands of people enjoying the waters off of the
Brunswick shoreline.
Alpha Marine Service subcontracts at PM. Where we provide technical repair and
maintenance of boats for the customers at the marina, along the shoreline, on the islands, and
commercial vessels operating in Casco Bay. PM provides my business with work vessels,
piloting services, and assistance that allows us to operate in a safe and successfull manner.
They also provide assistance to local law enforcement and marine patrol to help keep our
waters and people safe and secure.
Most importantly, PM has given back to the community and environment. Providing
jobs, training, and internships, as well as fundraising and charitable events. Working closely
with groups like Maine Coast Heritage Trust, to ensure our islands and coastlines stay clean,
safe, and open to the public for future generations. Holding events to help raise donations that
directly helped Maine Coast Heritage Trust protect Whaleboat, Goslings, and Little Whaleboat
islands. Also, working closely with local schools to help educate our children and provide
work and training to the youth in the area, along with internships for those individuals working
in the marine trades or in college. PM is also one of the cleanest and environmentally friendly
marinas I have ever worked at.
A slight expansion and rebuild of their bulkhead, in turn, will allow them to expand
on their services. The current footprint, with its mix of a work and customer area is not ideal.
It can be a high traffic area with lots of people coming and going, in the midst of staff working
on boats, the crane, the fuel pumps, fuel tanks and shop area, all congested in one small space.
A slight expansion will allow additional separation between the daily work that needs to be
done to keep a marina functioning smoothly, and the general public. Helping PM to continue
to keep the people, workers, and environment safe for years to come.
In short, the town of Brunswick and all its residents can find the assistance and
services provided by Pauls Marina to be outstanding on all levels. It represents the type of
marine business that we should support and be proud of. They have proven themselves to be
responsible caretakers of our environment and community and support the replacement and
expansion of the bulkhead.
Corey LeBlanc
Alpha Marine Service LLC

From:
To:
Subject:
Date:

Margaret Wilson
Matt Panfil
Paul"s Marina dock and shoreland improvements application
Wednesday, February 23, 2022 3:05:34 PM

Dear Mr. Panfil:
   Please pass on to the Planning Board my support for Paul’s Marina’s application to make improvements to their
shore and dock area. While there will be some increase in the impervious surface, this will be offset by the enhanced
safety of the approximately 140 mooring customers at the Marina as they approach the dock area. Brunswick does
not have any other mooring fields available to those who don’t own waterfront property and this proposed
renovation will improve the safety of all: separating the necessary commercial work function of the marina from the
public as they access their boats. Paul’s Marina has been a wonderful partner for the Town of Brunswick and given
that the business has grown substantially since the last dock improvements 25 years ago, it is important to keep this
commercial waterfront business safe and efficient.
Margaret Wilson
13 Dionne Circle
Brunswick, ME

Drummond/NI

Grady R. Burns
Admitted in ME
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February 23, 2022
VIA ELECTRONIC MAIL AND HAND DELIVERY
Town of Brunswick Planning Board
c/o Matt Panfil, Director of Planning and Development
85 Union Street
Brunswick, ME 04011
RE:

Case No. 21-073-36, 36 Eastern Shore Road Paul's Marina
Bulkhead Updates & Expansion

Dear Chairman Dana and Members of the Planning Board:
We are writing on behalf of David Baratta, who owns a residential property located on Mere Point
at 18 Eastern Shore Road, in advance of the Planning Board's (the "Board") upcoming February
24, 2022 meeting at which the Board is scheduled to take up Case No. 21-073-36, listed as a
"Sketch/Final Plan Major Development Review" of an application put forward by Peter Spencer,
on behalfof Judith Marsh,to replace and expand a bulkhead at Paul's Marina located at 36 Eastern
Shore Road (the "Application").
For the reasons outlined below, we respectfully request that the Board return the Application
because the Board lacks jurisdiction to accept(much less review) it and because the Application
is wholly incomplete.
I.Background
David, like many of the residents of Mere Point, grew up on Casco Bay, and was raised in
Brunswick. He purchased his present property in 2015. Like many longtime residents, especially
those who have spent years living on the Point, David has seen Paul's Marina—as the Marina itself
notes on its own website—"change dramatically over the years." Beginning as little more than a
small lobster pound, over the course of decades the footprint and intensity ofthe uses at the Marina
has grown substantially within what was and nonetheless remains a rural, residential area.
This expansion has only been subject to intermittent permitting scrutiny, including by after-thefact review by the U.S. Army Corps of Engineers in or around 1995 after it came to that body's
attention that the number of moorings at the Marina had crept up significantly over the decades
without appropriate oversight or required federal approvals. Judy's General Store, which was
apparently permitted by the Board in 1989 as an accessory use to the Marina, allowing it to sit
mere feet from the shoreline and fronting the bulkhead that is subject to this Application, has grown
from a stop for penny candy into a two-story business which now includes "a full-service sandwich
counter." Both pedestrian and vehicular traffic has incrementally increased. From our discussions
800.727.1941 I dwmlaw.com
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with David and other abutters, we understand that the Marina's current bulkhead is itself an
expansion of the Marina's original, smaller bulkhead. It is not clear to us whether that expansion
ever received any local, state, or federal permitting review and approval. David and other
neighbors have reported seeing picnic tables placed on the bulkhead in the past year, and have
articulated growing concerns that the bulkhead is in effect expanding to accommodate the everincreasing needs of the terrestrial, commercial uses of the property—uses that are not functionally
water dependent.
Against this backdrop, the Application proposes another—substantial—expansion of the Marina
into the intertidal zone. According to the Application, the proposed additions to the bulkhead
would increase its impervious footprint by over 1100 square feet. For the first time, a permanent
pier is being proposed for construction, which would further extend the footprint of the Marina
into the intertidal zone by 30 feet. Both the bulkhead expansion and the new pier are proposed to
be anchored by new attachments into the intertidal zone, including through the use of concrete laid
directly onto the intertidal bed and by new pilings which would, according to statements made by
Mr. Spencer, push through at least nine inches of intertidal mud.
II. The Planning Board has no jurisdiction to accept or approve the Application because the
Application is subject to a moratorium on development within the intertidal zone.
The Board may only accept and consider applications over which it has jurisdiction. See Oeste v.
Town of Camden, 534 A.2d 683, 684(Me. 1987). Like other administrative bodies, the Board's
jurisdiction is narrow,and the scope ofits jurisdiction is limited to that provided by statute, charter,
or ordinance. As a threshold matter, the Board must decide whether it has jurisdiction to consider
this Application. It does not.
Here, a municipal ordinance—the Emergency Moratorium on New Private Permanent Structures
Piers in Intertidal Waters (the "Moratorium")—has stripped the Board of its authority to accept
or consider this Application. Since August 16, 2021, a moratorium has been in effect in the Town
of Brunswick which prevents the Board from even accepting, much less reviewing or approving,
any application for the installation of "any new permanent private structures in, on, or over
intertidal lands in the Town of Brunswick."
The operative provision of the Moratorium reads in relevant part:
NOW THEREFORE, be it ordained by the Town Council of Brunswick that a
MORATORIUM is hereby imposed for a period of one hundred eighty (180) days on any
new permanent private structures in, on, or over intertidal lands in the Town of Brunswick.
This Moratorium shall not apply to new permanent structures attached to ledge, nor to
expansions or renovations of existing permanent structures except to the extent the
expansion or renovation involves new pilings or other new points of attachment within
intertidal lands.
By its terms, the Moratorium applies to "new permanent private structures," as well as "expansions
or renovations of existing permanent structures" to the extent they involve "new pilings or other
new points of attachment within intertidal lands."(Emphasis added).
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"Intertidal lands" is a defined term in the Moratorium, meaning "all land of this State affected by
the tides between the mean high watermark and either 100 rods seaward from the high watermark
or the mean low watermark, whichever is closer to the mean high watermark." 12 M.R.S. § 572.
There is no question that the Application proposes to renovate and expand an existing bulkhead
located within the intertidal zone. This expanded bulkhead is proposed to be attached within the
intertidal zone by poured cement and new pilings. The Application to expand the bulkhead is
therefore barred by the plain terms of the Moratorium.
We are aware that the Town Attorney issued a memo, dated January 24, 2022, opining that the
Application is exempt from the Moratorium based on the Town Council's discussion surrounding
the Moratorium's enactment and purported statements by certain Councilors that the Moratorium's
intent was to apply only when "there would be no new intrusion into the mudflats." However, as
discussed in more detail below, since that memo was written the applicant has clarified on the
record that in fact at least some ofthe pilings for this will need to be pushed down through mudflats
in order to reach ledge sitting under the mud. Therefore, even if the Board were to read into the
Moratorium's language a distinction between projects extending into the intertidal zone that do or
do not intrude on intertidal mudflats,1 this Application would be swept up into the Moratorium.
In addition to the expansion of the bulkhead, the Application proposes the installation of a brandnew pier extending out from an existing bulkhead. The proposed pier falls squarely within the
Moratorium's prohibition on the installation of"any new private structures in, on or over intertidal
lands." Such a structure would only be exempted from the Moratorium if it were "attached to
ledge." Mr. Spencer has clarified that the installation of the pilings necessary to construct the pier
will require digging through several inches of settled mudflats in order to reach bedrock buried
below the mud, and has suggested that the pier is thus exempt from the Moratorium because the
pilings will, eventually, hit bedrock. Reading the Moratorium's exemption to include piling that at
some depth hits bedrock, however, would produce the absurd result of effectively permitting any
pile driven structure that reached down far enough into the earth to strike bedrock, whether six
inches, or six miles. The Moratorium must be read in a manner that avoids such an absurd result
and therefore must be read by its plain terms as exempting only new structures that attach
exclusively to exposed ledge.2
We are also aware that during the course of the Town Council's discussion regarding the reenactment of the Moratorium, some members of the Council made oral statements that they did
not believe that the language ofthe Moratorium should apply to this Application even ifthe project
required the disturbance of the aforementioned mudflats. First, this Board, not the Town Council,
There is no such distinction in the Moratorium. By its terms, the Moratorium bars all expansion of existing structures
into the intertidal zone that involve "new pilings or other points of attachment within intertidal lands" irrespective of
whether those intertidal lands contain mudflats.
Alternatively, if the Board were to treat the new pier as an expansion ofthe existing bulkhead, the pier involves new
pilings or other points of attachment within intertidal lands," just as the bulkhead expansion. Either way, this Board
is prohibited from reviewing the Application because the every aspect of the project falls within the scope of the
Moratorium.

2
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is the body charged with reviewing this Application; it is up to this Board to determine, based on
its own understanding of the Application, whether it has jurisdiction to accept the Application.
Second, when, as here, an ordinance is unambiguous, the plain language of the ordinance must
control. See State ofMaine v. Dubois Livestock, Inc., 2017 ME 223,¶ 6, 174 A.3d 308. This is true
even if the drafters of the ordinance offer an interpretation of their legislative intent that runs
counter the ordinance's plain language. This is precisely why the authority to review the merits of
a specific application is given to this Board—an independent quasi-judicial body.3
Finally, even if accepting Mr. Spencer's untenable position that the Application would be exempt
from the Moratorium if all of the proposed pilings were anchored into bedrock—whether or not
that bedrock was exposed—as a factual matter the Application provides no evidence apart from a
bare statement by the applicant that the entire proposed footprint, including the additional 30 feet
of proposed pier, is in fact over ledge. The Board should require more than a mere assertion by the
applicant that this is the case, particularly where the applicant has changed its position on multiple
occasions as to whether driven pile is intended to be used and whether the intertidal area in question
is comprised exclusively of exposed ledge. At least, this Board should require the applicant to
provide for the independent verification of these threshold factual questions prior to initiating its
review.
For all of these reasons, the Board has no jurisdiction to accept or review this Application while
the Moratorium remains in effect.4
III. The Applicant not demonstrated sufficient right, title, or interest to submit the
Application for the Board's review.
Even if the Moratorium did not strip the Board of its jurisdiction to accept and review the
Application—which it does—the Board must reject the Application because the applicant has
failed to submit sufficient right, title, or interest in the subject property.
"An applicant for a license or permit to use property in certain ways must have the kind of
relationship to the site that gives him a legally cognizable expectation of having the power to use
that site in the ways that would be authorized by the permit or license he seeks." Murray v.
Inhabitants ofthe Town ofLincolnville, 462 A.2d 40, 43(Me. 1983)(internal quotation omitted).
The purpose of this basic requirement is "to prevent an applicant from wasting an administrative
agency's time by applying for a permit or license that he would have no legally protected right to
use." Id. As with all aspects of an application, the burden is on the applicant to demonstrate its
standing to submit an application.

3 That some members of the Town Council have opined, off the cuff and without referencing the Application itself,
that they did not want this Application swept into the Moratorium, does not mean that the Application is actually
exempt. Only this Board, looking at the actual Application, can make that determination.
4 While the original Moratorium was set to expire this month, we understand that the Town Council on January 18,
2022 voted to extend the Moratorium on an emergency basis, and then voted to re-enact the Moratorium under regular
order in its meeting on February 7, 2022.
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Here, the Application lists Judith D. Marsh as the "Project Owner." Where the Application asks
the applicant to "[i]ndicate the interest of the applicant in the property and abutting property," the
Application states that "Judith D. Marsh is the majority owner of Lot 19, the property subject to
this application." The Application provides no context whatsoever as to what "majority owner"
means, nor whether Ms. Marsh has the authority in her own right to pursue the present approvals
in her own name, on behalf of some business entity, or on behalf of some group of owners.
The Application merely provides a release deed from a W. Stanwood Skofield to Ms. Marsh, and
this release deed likewise provides no context for Ms. Marsh's "majority" ownership of either the
subject lot or the intertidal zone. Absent such information, it is impossible for the Board to
determine the scope of Ms. Marsh's rights to the subject property, which appears to be something
less than ownership in fee simple, or her right to submit the Application. As a threshold matter,
the Board must require clarification as to whether other entities have rights in the subject property,
and the extent of what those rights may be.
Furthermore, the deed provided in the Application purports to convey only whatever right, title,
and interest Judith D. Marsh's predecessor in interest possessed in the intertidal lands adjacent to
the subject lot. From the face of this deed alone—which was the only document provided to the
Board for its review—it is impossible to determine whether the applicant possesses "the kind of
relationship to the site that gives [her] a legally cognizable expectation of having the power to use
that site in the ways that would be authorized by the permit or license [she] seeks." Demonstrating
that the applicant might perhaps have some vague rights to the intertidal zone proposed to be
permanently altered by the Application is simply not sufficient evidence of right, title, or interest
to maintain administrative standing. While it is possible that the applicant has such rights, it is the
applicant's burden to present evidence to that effect—and such evidence must be presented before
the Board can consider the merits of the Application.
Finally, the most recent plans included in the Application, dated February 16, 2022, show the
proposed addition of riprap on the north side of the bulkhead that crosses the lot line and onto
property owned by abutters. The applicant has provided no evidence that she has the right to
encroach onto these abutters' property for the purpose of laying this riprap. The Application
includes a statement by these abutters, the Budd/Swans, that that they do not oppose the project
"impinging upon [their] riparian rights," but encroachment onto the property above the high water
mark cannot be construed as part of the Budd/Swan's riparian rights, and in any event, Maine
courts have been clear that "whatever the applicant relies on for [his or her] authority to use the
land in the ways permitted by the permit [he or she] seeks must be legally enforceable and not
revocable at any moment, at the will of the owners." Murray v. Inhabitants of the Town of
Lincolnville, 462 A.2d 40, 43 (Me. 1983) (internal quotations omitted). The applicant must
therefore show she has the right, not merely permission, to enter onto this land.
Because the applicant has failed to demonstrate sufficient right, title, or interest to the subject
property and the northern abutting property, including to the intertidal zone, proposed to be altered
by the Application, she lacks administrative standing to submit the Application. For this reason
alone, the Board must reject this Application.
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IV. The Application is incomplete.
Even if the Board were to conclude that it has jurisdiction (which it does not have) and that the
applicant has demonstrated sufficient right, title or interest(which the applicant has not done), the
Board must determine that the Application is complete before it can begin any substantive review.
It is not.5
Under the Town's Zoning Ordinance, an application is not "complete" until all submission
requirements set forth in the Zoning Ordinance have "either been complied with or a waiver has
been requested." See Section 5.1.4(B). This Application is subject to numerous submission
requirements—Appendix D sets forth 50 separate items—while the substantive content of the
Application amounts to three typed pages addressing only nine items. We have identified the
following items required by the Zoning Ordinance that are missing from the Application:
1. The applicants are required to name all current owners of the subject parcel, but include only
the identity of the "majority" owner of the parcel.
2. The application does not include the registration number of its listed engineer, Ross Cudlitz.
3. No Medium Intensity Soil Survey has been provided from the Cumberland County Soil and
Water Conservation District.
4. The applicant has failed to provide evidence of its fiscal capacity so as to demonstrate that the
applicant has the financial resources to complete the project, as required in Section 5.16(A).
While the Application contains a letter dated December 16, 2021 from Camden National Bank
indicating that the business entity "Paul's Marina" has been prequalified for a commercial
mortgage, the letter specifically notes that no final decision has been rendered on any
commercial mortgage, nor has a full application for such a mortgage been submitted. No dollar
amount is included in this preapproval, making it impossible to determine from the face ofthe
document whether the applicant would receive enough funds to move forward, even if the
applicant were ultimately approved for a loan from the bank. This letter therefore fails to
demonstrate the applicant's financial capacity to complete this project.
5. Section 4.5.4 requires the applicant to provide a stormwater management plan or demonstrate
that an exemption applies. No such plan or demonstration is provided even though the proposed
Marina expansion, according to the Application materials provided to the Board, will increase
the impervious surface extending over the water line by over 1000 feet, necessarily increasing
the adverse impacts of stormwater runoff and siltation.6 In the absence of a stormwater
We are not the only ones to have reached this conclusion. We note that the minutes of the Staff Review Committee
meeting dated December 22,2021 (this appears to be a typo and the correct date appears to be January 5,2022)identify
required portions of the Application which were not included at the time of that meeting, including an insufficient
financial capacity letter, and a statement regarding the necessity of the size of the expansion pursuant to Section
2.3.3.C(14) of the Zoning Ordinance.
5

The Proposed Findings of Fact provided to the Board by the Codes Enforcement Officer states that no plan is required
because "impervious area does not exceed 1,000 square feet. Proposed FoFs 3-4. This is contradicted by the original
plan provided with the Application, which states both on the face ofthe plan provided and in field 14 ofthe Application

6
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management plan prepared by a licensed engineer, it is impossible to determine to what extent
the proposal will negatively impact surrounding water quality or increase runoff into this
wetland system. Furthermore,the proposed use of a concrete foundation to replace the existing
wooden cribwork will almost certainly increase erosion into the surrounding intertidal zone-a change for which the applicant fails to account in her broad statement that no soil disturbance
would be created by the Application. The absence of a stormwater management and erosion
control plan that addresses these issues not only renders the Application incomplete, but also
renders it deficient, as the applicant is required to demonstrate that the "[p]roposed access to
the shoreline will not cause erosion, sedimentation and or/siltation." Section 3.4.1(S)(2).
6. Section 3.4.1(S)(1) requires that "all applications for docks and wharves . . . be provided for
review and written comment by the Brunswick Rivers and Coastal Waters Commission
[RCWC]prior to action taken by the Review Authority." The Application indicates only that
the RCWC received the Application and that the RCWC determined that the RCWC required
additional information from the applicant in order to provide for adequate review and
comment. A demand for additional information is not "written comment" on the Application.
Until such comment is provided to the Board by the RCWC,substantive consideration of this
Application by the Board is premature.
7. In addition to requiring an erosion control plan (according to Appendix D), Section 3.4.1(S)(2)
requires that the Application demonstrate that any proposed access from shore "will not cause
erosion, sedimentation and/or siltation." As noted above, the Application provides no erosion
control plan. The Application merely provides a bare statement that no soil disturbance is
anticipated and that "appropriate measures will be taken to ensure that there is no leakage of
concrete product into the resource during construction."
8. Pursuant to Section 3.4.1(S)(5), any new or expanded structure projecting over the surface of
the water requires, as a standard for approval, "a permit from the Maine Department of
Environmental Protection pursuant to the Natural Resources Protection Act." No such permit
has yet been secured by the applicant. In fact, we have learned that as of at least February 21,
2022 Maine DEP has recommended that the applicant withdraw and resubmit their current
application due to DEP's discovery of significant changes to the scope ofthe proposed project
since the original application was submitted. As a matter of course, even if the Board does not
require the applicant to receive a permit from Maine DEP prior to determining that the
Application is complete (which under Section 3.4.1(S)(5) it must do), it should therefore at
least require the applicant to demonstrate that a new application has been made and accepted
by Maine DEP.

that 600 square feet will be added to the southeast side ofthe bulkhead, 575 square feet will be added to the northwest
side, and an 8 foot by 30-foot pier will be added. This is 1415 square feet. The Application materials also present an
updated plan showing 333, not 600 square feet ofexpansion on the southeast side ofthe bulkhead, however, even with
that reduction the total new impervious surface remains 1148 square feet. In any event, Section 4.5.4 does not contain
any exemption from the requirement for a stormwater management plan for projects with less than 1,000 square feet
of added impervious surface.
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9. Section 2.3(14) establishes specific requirements for any structure that extends over or below
the normal high-water mark. Not only has the applicant provided no narrative whatsoever to
aid the Board in determining whether the proposed project comports with the requirements,
Section 2.3(14)(e) specifically requires the applicant to demonstrate that "the structure or
activity shall be no larger in dimension than necessary to carry on the activity and be consistent
with the surrounding character and uses of the area." The Application provides no context for
why an expansion of over 1000 square feet or the construction of a new 30-foot long pier
stretching well beyond the current footprint is "necessary" to carry out the functionally waterdependent activities of the Marina, nor what purpose this expansion and new construction
would serve at all. The Zoning Ordinance calls for the applicant to show that this substantial
expansion of the Marina's footprint below the high-water mark is required for those waterdependent uses. While a desire to renovate an aging piece of infrastructure is understandable,
this Application proposes a significant expansion of a bulkhead and a brand new pier which
go far beyond that goal.

Until the applicant addresses these significant Application deficiencies, the Board may not move
forward with a substantive review of this Application.
V.Conclusion
Over time, Paul's Marina has incrementally expanded and sprawled into a multiplicity of uses that
have received little, if any, Planning Board review or oversight. As the Town Council found in
enacting the Moratorium,"the continued development of private structures [in the intertidal zone]
without adequate review and regulation affects life, health, property and economic well-being" in
the Town. For this reason, and for all of the reasons outlined above, we respectfully request that
the Board reject this Application and require the Applicant to come back, after the Moratorium is
lifted, with an application that is complete so that both the Board and the public may evaluate it
on its merits.

Grady Burns, Esq.
Agnieszka Dixon, Esq.
On behalf of David Baratta, 18 Eastern Shore Road
cc: Kristin Collins, Esq.

HOLBROOK & MURPHY
ATTORNEYS AT LAW
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BOSTON, MASSACHUSETTS 02110
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February 23, 2022
VIA ELECTRONIC MAIL
Town of Brunswick Planning Board
c/o Matt Panfil, Director of Planning and Development
85 Union Street
Brunswick, ME 04011
Re: Case No. 21-073-36, 36 Eastern Shore Road/Paul’s Marina Bulkhead Updates &
Expansion
Dear Chairman Dana and Members of the Planning Board:
I am an abutter to the project proposed by the Applicant. My property line is 150 feet
away from this project. I have been coming to the property for 65 years. My father, who recently
passed away, started visiting in the 1930’s.
For the reasons outlined below, I respectfully request that the Board return the
Application because the Board lacks jurisdiction to accept (much less review) it and because the
Application is wholly incomplete.
Originally, I heard about this by word of mouth as the Applicant did not use the correct
mailing address for me. (I still have not received anything from the Applicant or their agent).
First, there is no 55 Gallows Island Road as set out on the list of abutters (my property is at 53
Gallows Island Road.) Second, my mailing address for this property is 113C Pleasant Street,
Melrose, MA 02176. This has been my mailing address for years and is confirmed in the records
that the Town has, as well of course, in the town tax records.
Further to the above, it has come to my attention that the current public notice and filing
requirements for this type of project require that any person who owns property who is both

adjoining or within one mile of the delineated project boundary, including owners of property
directly across a public or private way, should receive notice of the application. Obviously,
notice was not given directly to the people who own property within one mile of the project.
Also, I have become aware of the Moratorium issued by the Town of Brunswick dated
August 16, 2021. I have reviewed the Moratorium language carefully and believe that it applies
to the proposed project, in its entirely. The new pier extension will be built on mud. I am certain
there is mud beyond mean low water. Mean low water is just past the face of the bulkhead. I
walked in mud over my knees 175 feet north of f this project in December 2021.

2

The following are other issues relating to the project and/or deficiencies with the
Marina’s prior permitting:
•

This is made land. There is quite a bit of fill that is going to be required. What is now a
trapezoid, with the base of the trapezoid against the land and the opposite side of the
trapezoid facing the water, is going to be made into a rectangle which necessitates fill,
thus making land.

• This is an intrusion onto public waterways. When the tide is in, the new structure will
take away from public waters.
• This will be an obstruction to navigation. The proposed base of a "T" will jut out and
push the floats further out into the bay. This will affect the mooring field which clogs this
part of Mere Point Bay. Certainly pushing them out further into the bay seems wrong on
many levels.
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• The deed for this property submitted by the applicant is not the correct deed. The
Marina only owns to mean low water so this pier extension will be on land they do not
own.
• The project violates setbacks. By making the trapezoid a rectangle this will be a
structure that violates setback provisions for property to the north (Swan) and property to
the South (Hanson). This photo shows the Swan residence.

• The project is not necessary. The marina has been establishing a restaurant at this
location for the past several years. On information and belief, the marina is looking to
expand its seating area. Last summer, tables were placed down on the pier. On at least
one occasion last summer there was a band playing on the pier. It is believed that this is
the real reason that the pier is being expanded. There have been a number of tables added
in front of the marina house which is on the opposite side of the dirt road and the fact that
tables were added onto the pier last summer show that the restaurant operation is
increasing in size. This is not a water dependent use.
4

• Judy's General Store is not part of the original marina. The store was not there until
well after the marina was established. It started out as being a small shop that Judy Marsh
operated to sell penny candy. It is now the base of the restaurant operation, not only
serving ice cream but also other types of sandwiches and food. People order the food
which is prepared there and then eat it on the premises.
• The project will bring more people to the area increasing crowding and damage to
environment. This is a residential area in the delicate coastal zone. The fact that the
marina may be grandfathered does not meant that they can keep increasing the size.
• The project will adversely increase shade on the waterfront. This will adversely affect
clams and eel grass and other wildlife such as harbor seals, eagles and ospreys which
frequent the area.
• There is eel grass beyond the other floats. The reason there is not eel grass in front of
the bulkhead is because of the floats and because of the chains anchoring the floats.
• There are many clams in the area. I saw them 175 feet to the North in December of
2021.
• This is a preexisting, non-conforming intensification. There is certainly no hardship.
What is significant to note here is that the growth of the marina to its large commercial
size today is the result of what my father always called the “creeping effect.” He would point out
correctly that each year the marina did something small to increase its growth.
One year there would be an extra shed out on the bulkhead, the next year a few extra
moorings, the following year there would be a new rack for masts for sailboats stored there, the
next year there would be a new crane down on the bulkhead. The following year there would be
improvements to the face of the pier. One year the building was improved. The next year Judy
started her “general store.”
By using the creeping effect, the marina has been able to grow each year without any
oversight from the Town. This is wrong and has adversely affected this residential neighborhood.
The continued expansion is detrimental to the delicate inter-tidal zone.
Several years ago the marina applied for a permit to have a shed built up in back. We
opposed that as an expansion but the town granted permission to build the shed. This shed is
significant because it allows the marina to have inside winter storage. Last fall marina personnel
were in back of the shed clearing more land for additional parking/boat storage. I realize that it is
not part of the waterfront issue that is the subject of the Application but it is indicative of the
growth, year by year of the marina.
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Over time, Paul’s Marina has incrementally expanded and sprawled into a multiplicity of
uses that have received little, if any, Planning Board review or oversight. As the Town Council
found in enacting the Moratorium, “the continued development of private structures [in the intertidal zone] without adequate review and regulation affects life, health, property and economic
well-being” in the Town.
For any or all of the reasons outlined above, I respectfully request that the Board reject
this Application.
Sincerely,
/ s / Seth S. Holbrook
Seth S. Holbrook

SSH
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