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Marine Resources Committee
MEETING
August 4th 2021 7pm
Brunswick Town Hall
85 Union Street
May and June Minutes
Warden Report

1) Intertidal LPA Review

- See attached Maine Department of Marine Resources Limited Purpose Aquaculture License Application
from Applicant Chris Green.

2) Thomas Point Beach
-

Update on Conservation Closure Reopening
Discussion on future Conservation Closure Strategies

3) Chapter 11 Marine Activities and Ways Additions & Amendments
-

One Day Recreational License Sales (pg. 7 of attached ordinance)
Letter of Intent (pg. 11 attached ordinance)

4) Green Crab Monitoring
5) New Business
6) Old Business

Committee Members are allowed two unexcused absences before action is taken for removal from the board. We appreciate it if you can let us
know beforehand if you CANNOT attend this meeting. Thanks

www.brunswickme.org/departments/coastalresources
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Brunswick Marine Resources Committee
Action Minutes
June 6, 2021
Marine Resources Committee Members Present: Chair Cody Gillis, Vice Chair Susan Olcott
Anthony Yuodsnukis, Marko Melendy, and Sam Cassidy (Non-voting, Student Representative)
Members Absent: Derek Devereaux and Tim Johnson
Staff Present: Dan Devereaux, Costal Resource Officer; Dan Sylvain, Marine Warden /
Harbormaster
A meeting of the Brunswick Marine Resources Committee was held on Wednesday, June 6,
2021 at Town Hall, 85 Union Street, Meeting Room 206. Chair Cody Gillis called the meeting
to order at 7:00 P.M.
Minutes:
MOTION BY ANTHONY YUODSNUKIS TO APPROVE THE MINUTES OF APRIL 7,
2021. MOTION SECONDED BY CODY GILLIS, APPROVED UNANIMOUSLY.
Warden’s Report
• No harvesting on Sundays until October 1, 2021.
• New student license holders are allowed to start harvesting on June 15th.
• Please view the size of what you are harvesting. Be cautious.
• Please see June Conservation Activities.
1) Hatchery & Grant Opportunities - See attached letter from Justine Simone Running Tide
Tech. (Must have committee consensus and obtain permission from Town Council): CRO
Devereaux provided a brief overview of the grant information provided in the meeting materials.
CRO noted that Running Tide believes that they can grow seed out to 10-15 millimeters.
Staff to generate a letter of intent to support the grant application for Running Tide.
2) June Conservation Activities Reseeding
• Friday, June 4th (Planting 10mm quahog seed in Harpswell Cove) 12:30 – 3:30pm (See
Attached Map)
• Clean Up Sunday June 13th, Low tide 7:50am at Middle Bay
3) 2021 Green Crab Monitoring See Attached Trap Locations: CRO Devereaux stated that
they have put traps out at Thomas Point Beach, Princess Point, Buttermilk, Penneville,
Skofield, and three in Maquoit Bay. The Marine Resources Intern, Maddie Bailey, will be
checking the traps on Tuesday and Thursday throughout the summer.
MRO Sylvain noted that Thomas Point Beach opens on July 1, 2021.
4) Planning Board Updates (Piers and Wharves): CRO Devereaux stated that at the next
Planning Board meeting they will be discussing the pier at Clay Cove. He provided an
overview of the proposed pier plan and stated that they do not know the impacts that this
project have. In addition, this will set precedence. (Please refer to prior discussion regarding
this project on December 2, 2020.)
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CRO Devereaux stated that there are two other projects that are smaller in size and seasonal.
One is in Penneville and the other is in Cox Pinnacle; these applications have not come to the
Town, but he will update the Committee when they do.
Marko Melendy stated that the Rivers and Costal Waters Commission is not in support of the
Clay Cove project and are in the process of sending a second letter to the Planning Board.
Susan Olcott suggested that a template be generated for people other then just the committee
members can personalize and forward to the Planning Board.
MOTION BY CODY GILLS TO ALLOW STAFF TO GENERATE A LETTER TO
THE PLANNING ABOARD IN OPPOSITION TO THE CLAY COVE PIER
PROJECT. MOTION SECONDED BY ANTHONY YUODSNUKIS, APPROVED
UNANIMOUSLY.
5) Shellfish Development Plan: See attached explanation included in your packet materials.
CRO Devereaux reviewed the development plan and standardization. He noted that this is all
conversation at the time and they are only in the beginning phases.
6) Student License Allocation: CRO Devereaux explained how the student license are
allocated; should the process be more like the Commercial License process.
Public Comment regarding how students can hold a license for years and then be bumped
and thrown into a lottery.
CRO Devereaux and Ray Trombley discussed how they tailored the student program.
7) Old Business: Susan Olcott asked for any feedback from the script that Sarah Beal generated
for the student video. Susan to resend the video to Committee members.
8) New Business:
• Chris Green provided a brief overview for a 20*20 LPA. The plan is for soft shell,
hard-shell and razor clams.
CRO Deveraux explained the application process and pointed out that this application
has not yet been submitted to the Town. Chris Green to submit a formal application
and CRO Devereaux to bring back to the Committee in July to sign off.
Adjourn
This meeting was adjourned at 8:09 P.M.
Respectfully Submitted,
Tonya Jenusaitis
Recording Secretary
PLEASE NOTE: THESE MINUTES ARE ACTION MINUTES. THE ENTIRE
MEETING CAN BE VIEWED AT http://tv3hd.brunswickme.org.
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Brunswick Marine Resources Committee
Action Minutes
Zoom and In Person Meeting
May 5, 2021
Marine Resources Committee Members Present: Chair Cody Gillis, Vice Chair Susan Olcott
Anthony Yuodsnukis, Tim Johnson, and Marko Melendy
Members Absent: Derek Devereaux and Sam Cassidy (Non-voting, Student Representative)
Staff Present: Dan Devereaux, Costal Resource Officer; Dan Sylvain, Marine Warden /
Harbormaster
A meeting of the Brunswick Marine Resources Committee was held on Wednesday, May 5,
2021 at Town Hall, 85 Union Street, Meeting Room. Chair Cody Gillis called the meeting to
order at 7:00 P.M.
Minutes: April minutes postponed.
Warden’s Report
• Reminder that Sundays are closed to harvesting June 1 to October 1.
• Congratulations to Tucker Tardiff and Troy Trombley who won the license lottery.
• Student License: They have had 22 resident student applications and 1 non-resident
apply for licenses. 5 came out to watch the how-to video.
• State Commercial licenses expired on May 1. If yours has expired, please renew.
• Reminder that you have 10 days to notify the Town Clerk of Change of Residency even if
you remain in Brunswick.
• Brian Beal helped MRO Sylvain put out the recruitment boxes in Harpswell Cove and in
outer Thomas point beach.
• Student License holders have 143 days that they can harvest.
• Conservation points are needed this year for license issuance next year. If you attend a
MR meeting virtually, please reach out to MRO Sylvain so that they can keep track of
attendance.
• The NO HARVESTING signs have been ordered (24). They are metal signs and will be
at each landing and throughout Thomas Point Beach.
1) Conservation Activities: Schedule a spring and fall conservation activities (Shore Clean
Ups & Quahog Reseeding): Please refer to Agenda Item #1, Conservation Opportunities list
included in the meeting materials. This list will also be posted in Town Hall or you can
reach out to CRO Devereaux.
CRO Deveraux reviewed the proposed language and location for the proposed shellfish
conservation closure closed for ALL shellfish harvesting inside and southerly of a red
painted post station off the end of Osprey Lane (Tax Map 34 Lot 17E) running southeasterly
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to a red painted post station on West side of Princess Point (Tax Map 35 Lot 12). Please
refer to meeting materials for the map.
Chair Cody Gillis opened the meeting to public comment.
Tim Johnson asked what the goal of the closure is. CRO Devereaux stated that the goal is to
protect and not dislodge the seed from last years project and reviewed the proposed area map.
CRO Deveraux noted that there are no clams in this area.
Chair Cody Gillis closed the public comment period.
MOTION BY CODY GILLIS TO CLOSE HARPSWELL COVE IN THE PROPOSED
AREAS DOWN FOR QUAHOGS , SOFTSHELL CLAMS, RAZOR CLAMS, AND
AMERICAN AND EUROPEAN CLAMS BEGINNING JUNE 4, 2021 WITH AN END
DATE TO BE DETERMINED.
Susan Olcott stated that she is uncomfortable with an undetermined end date. Cody Gillis
pointed out that they will have an intern who will be monitoring the area and the Committee
can be updated frequently. CRO Devereaux noted that they have done open-ended closures
frequently at Thomas Point Beach in the past. Tim Johnson stated that he just doesn’t want to
see the area closed if there is reasonable product. Cody Gillis reiterated that the area will be
frequently reassessed.
MOTION SECONDED BY ANTHONY YUODSNUKIS, APPROVED
UNANIMOUSLY.
2) Air Boat Legislative Update - Update on MAR committee outcome. Proposed Laws LD114
and LD89: CRO Devereaux provided a brief overview for L.D. 89, Bill "An Act to Regulate
Airboats" and L.D. 114 Bill "An Act to Address Airboat Operation in the State". He stated
that the LD114 will not be enacted on an emergency basis; the earliest it can go into effect is
November. CRO Deveraux stated that you may see more wardens on the shore collecting
data and asked all air boat operators to be mindful of the noise they are making and the time
of day.
Marko Melendy clarified that if a noise decibel level is established, enforcement will be
through IF&W or DMR. Marko also added that municipal boats are exempt.
3) Ordinance Amendments - Section 11-164 Night Harvesting & Section 11-165 Sunday
Harvesting Prohibited. Cody Gillis stated that he has spoken to some harvesters who would
like to see the current conditions changed especially since there is a decline in product. Cody
would like to propose some conservation method such as noted in the packet materials.
MRO Sylvain pointed out that harvesters would be giving up an additional 35 Sundays a year
if they prohibited Sunday harvesting.
Cody Gillis, Marko Melendy and Tim Johnson discussed the impact to the resources and the
current air boat noise issues. Tim does not agree with further morning (day) restriction and
reviewed big drain tides. He believes there should be more restrictions to preserve the
resource. MRO Sylvain disagrees with Tim regarding drain tides.
Harvester Ray Trombley believes that Sundays should not be taken away and is not in
agreement in further restricting the day.
Members discussed the number of diggers and the amount of digging going on.
CRO Devereaux reviewed the ordinance amendment process per Susan Olcott’s request.
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Members discussed winter closures. CRO Deveraux suggested that they add winter closures
to the June agenda so that he can include mortality rates.
4) Shellfish Analysis (Spring Seed Surveys & Growing Area Assessments) -Comprehensive
look at existing shellfish growing areas, managed species, and areas of low medium and high
productivity: CRO Deveraux presented the work that he and MRO Sylvain have been
collecting since April via mapping.
Councilor Walker and CRO Deveraux discussed the effects of sea level rise and resources.
CRO Devereaux noted that where they see the most impact are areas where there is not resedimentation.
CRO Devereaux pointed out that they are seeing more green crabs then last year but not as
much as in 2011 or 2012. In addition, they are still having issues with worm harvesters, but
this is not as bad as in 2014-2016.
Tim Johnson noted that he thinks that milky ribbon worms are the reason the steamers are
hanging on the shore. CRO Deveraux agrees.
5) Maine Shellfish Advisory Council Update (Work Session):
Ari Leach from DMR updated the committee on the Municipal Shellfish Management
Program. Some concerns / issues to be discussed are:
• Management when DMR is involved; can be cookie cutter which restricts individual
movement / enforcement within those towns.
• Co-management program between town and state.
• The need to remind towns that the towns can make their own landing data.
Ari reminded everyone that this list is a living document and can be changed or added to at
any time.
6) Meeting with Running Tide Hatchery in Harpswell - Grant opportunities for shellfish
restoration - Reseeding Partnership with the Town of Brunswick: CRO Deveraux provided
an overview of Running Tide Hatchery in Harpswell and stated that they are highly focused
on seaweed aquaculture. CRO Deveraux and MRO Sylvain were able to view and discuss
with Running Tide how a local hatchery and running tide could benefit the community. One
valuable lesson they were able to take away from this visit was that they do not have the time
on a municipal level to run a program like this. Staff has looked at a few grant opportunities;
more information forthcoming.
7) Student License Video Update: More information forthcoming.
8) New Business:
• Miller Point Pier project will be heading to the Brunswick Planning Board on May
25th. All comments have been forwarded to the Planning Board.
Adjourn
This meeting was adjourned at 9:11 P.M.
Respectfully Submitted,
Tonya Jenusaitis
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Recording Secretary
PLEASE NOTE: THESE MINUTES ARE ACTION MINUTES. THE ENTIRE
MEETING CAN BE VIEWED AT http://tv3hd.brunswickme.org.
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BACK UP MATERIALS

AGENDA ITEM
1

LIMITED PURPOSE AQUACULTURE
LICENSE (LPA) APPLICATION

This is a joint application form for (1) a limited purpose aquaculture (“LPA”) license from the Maine
Department of Marine Resources (DMR) and (2) a permit for aquaculture gear from the U.S. Army
Corps of Engineers (ACOE). You must have both an LPA license and Army Corps permit before you
can place aquaculture gear in Maine coastal waters.
Incomplete Applications: Incomplete applications will be returned to the applicant resulting in significant
delays in processing time. Do not leave any questions blank. Review each checklist carefully to make
sure all required information is included. Contact Flora Drury at (207) 215-9134 with any questions.
Fee: The Maine Department of Marine Resources requires a non-refundable fee of $50 for each LPA
license application from Maine residents and $300 from non-residents of Maine. Make check payable to
“Treasurer, State of Maine.” There is no charge for the Army Corps permit.
Black Ink Only: Please use black ink when completing your application. DMR sends a copy of your
application to the ACOE to expedite processing time. Colored ink and pencil often become illegible when
scanned and copied and can result in delays for the applicant.
To apply for an LPA license: Complete this application form, including the required attachments. Send
one copy of the application with the attachments and the license fee to the address below. MDMR will
forward a copy of your application to the Army Corps of Engineers.
DEPARTMENT OF MARINE RESOURCES
ATTN: DMR Aquaculture Program
Department of Marine Resources
32 Blossom Lane
Augusta, ME 04330

Page|i

APPLICATION CHECKLIST
Before submitting your application make sure you have answered all
questions and included all of the following documents. Failure to do
so may result in significant delays in processing time.
Required documents for all LPA applications.

☐Check for application fee ($50 or $300) Payable to “Treasurer, State of Maine.”
☐ Vicinity map with required items shown
☐ Overhead view depicting layout of the gear from overhead
☐ Cross-section view depicting gear & moorings from the side
Documents that are only required for sites that are within 300’ from shorefront property (measured from
mean low water mark). Applications for LPA sites in marina slips, lobster pounds, and similar sites are
exempt from this requirement.

☐ Tax map, certified
☐ Riparian list, certified
☐ Copies of receipts for sending certified mail to riparian landowners
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REQUIREMENTS AND RESTRICTIONS FOR LPA LICENSES
See DMR Regulation 2.90 for the full regulation
1. License Limit: No more than four licenses may be held by any individual at the same time.
2. Density Limit: There can be no more than four LPA license sites within a 1,000-ft. radius. Riparian landowners
are allowed to have one LPA site within 150 feet of their shorefront property that does not count toward this
limitation. LPA sites located in marina slips, lobster pounds, or similar enclosed or partially-enclosed sites that
are owned or controlled by an entity which has the legal authority to restrict access to or use of the site and
which has consented in writing to the placement of the gear on the site are exempt from this density standard.
3. Assistants: Up to three unlicensed assistants per license may be declared as helpers. An individual holding four
licenses can be an assistant on up to eight additional licenses. If the license holder represents an educational
institution, students are authorized to work under the direct supervision of the license holder or assistants.
4. Intertidal Sites: For LPA sites above the extreme low water mark (XLW) in towns with a municipal shellfish
management ordinance approved by DMR, the chairperson of the municipal shellfish committee is required to
sign the LPA application form to verify that the LPA will not unreasonably interfere with the activities of the
shellfish program. To ensure that all LPA applications above XLW obtain the necessary signatures, all proposed
sites in 5 feet of water or less at MLW are required to have the municipal shellfish committee signature on the
LPA application. For LPA sites above the mean low water mark (MLW), the signature of the riparian landowner
of the adjacent upland is required on the application to verify that the landowner consents to the LPA activity
being conducted on the owner’s intertidal land.
5. Water Quality: Find the water quality classification of your LPA site on the web at
http://www.maine.gov/dmr/shellfish-sanitation-management/. LPA license sites for shellfish may not be within
300 feet of any areas classified as “prohibited” and can only be located in areas that are classified as approved
or conditionally approved, except for the sole culture of seed. Sites raising only shellfish seed may be located
in restricted, conditionally restricted, or prohibited areas subject to relay requirements, but are prohibited in the
300:1 dilution area around a wastewater treatment plant outfall (DMR Rule Chapter 2.90(3)(D)(3)). Water quality
classification restrictions do not apply for the culture of green sea urchins or marine algae, with the exception
of marine algae for human consumption, which cannot be grown in the 300:1 dilution area around a wastewater
treatment plant outfall.
6. Essential Habitats: LPA licenses may not be located within areas designated as Essential Habitat by the Maine
Department of Inland Fisheries and Wildlife (MDIFW).
7. Eagles Nests: Eagles Nests: Bald and Golden Eagles are not protected under the Endangered Species Act
but are protected under the Bald and Golden Eagle Protection Act (16 U.S.C. 668 et seq.) by the U.S. Fish &
Wildlife Service (USFWS). As such, the USFWS recommends that all structures and activity should be limited
to no closer than 660 feet of an active nest to avoid disturbing eagles under the Eagle Act. Contact Erynn Call
at MDIF&W at erynn.call@maine.gov or (207) 941-4481 for questions regarding the location and status of
eagle's nests.
8. Riparian Landowners: You are required to notify all shorefront or intertidal land owners within 300 feet of the
license site by sending, via certified mail, a copy of the LPA application, including information about how
riparians can submit comments to DMR regarding issuance or renewal of the license. Notification requirements
apply to privately and publicly (municipal, state, or federal) owned lands.
9. Army Corps Permit: A permit from the U.S. Army Corps of Engineers is required prior to the placement or use
of any gear in the license area. For more information about the Army Corps permit, contact the U.S. Army
Corps of Engineers at the Maine Project Office, 442 Civic Center Drive, Ste. 350, Augusta, Maine 04330, or at
(207) 623-8367.
10. Renewing your LPA License: LPA licenses expire on December 31 each year. DMR will send you a renewal
form in November and an invoice for the renewal payment in early December. If these steps are not completed
before December 31, your LPA will expire, your Army Corps permit will become invalid, and you will be required
to remove all gear from the LPA site by December 31.
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IMPORTANT INFORMATION FOR LPA LICENSEHOLDERS
Source: DMR Rule Chapter 2.90 (5) and (6)
1. No Discharge. See Chapter 2.90 (5)(A). The licensed activity must not generate a discharge. This means that
you cannot add any foreign substances to the water, such as feed or medicine.
2. Carry a copy of the LPA License. See Chapter 2.90 (5)(B). You and your named assistants are the only
people legally allowed to handle aquaculture gear belonging to you. You must each carry a copy of the LPA
license whenever you are engaged in any activity at the LPA site. If a National Weather Service-issued
hurricane warning is in effect, then others may also assist you and handle the gear.
3. Restrictions on Harvest. See Chapter 2.90 (5)(C)(1). Harvest of shellfish is prohibited in areas closed due to
marine biotoxins or bacterial pollution. For details about closed areas, see the Department’s web site at:
http://www.maine.gov/dmr/rm/public_health/shellfishgrowingarea.htmshellfish-sanitation-management/ or call
DMR Marine Patrol Division I at 207-633-9595 (for areas west of Port Clyde), or Division II at 207-664-2392 (for
areas east of Port Clyde), or call the Shellfish Sanitation Hotline at 1-800-232-4733. LPAs do not qualify for
Memorandum of Understanding agreements to allow exemptions from biotoxin closures.
4.

Record-Keeping and Annual Report. You must maintain complete, legible, and accurate records of
transport, transfer, harvest, and monitoring and keep these available for inspection for at least two (2)
years; and submit to the Commissioner an annual report of these activities. The records must include the
following:
(1) LPA acronym, site location, date
(2) Source of shellfish, including seed if the seed is from growing areas which are not in the approved
classification status pursuant to Chapter 2.90 and/or Chapter 94;
(3) Dates of transplanting and harvest;
(4) Detailed records of sales;
(5) Records of the origin and health status of all seed or shellfish stocks reared on the site must also be
maintained.

5. Site Marking. See Chapter 2.90 (6)(B). Mark your LPA site at each corner or at the center with buoys supporting
letters at least 2” high spelling “Sea Farm”. Each buoy must also clearly display your Site ID. Corner buoys, if
any, must be distinguishable from interior markers and gear.
6. Maintenance Standards. See Chapter 2.90 (6)(A). All aquaculture gear must be maintained and kept in a fully
operational condition. You must collect and/or remove any loose or errant gear or equipment. Storage of gear
when not in use must be located in an upland location and not on the substrate or on marsh vegetation. You
must be proactively ensuring that bird or mammal waste does not accumulate on gear and adversely impact
water quality on or around your LPA.
7. Contact the Coast Guard. See Chapter 2.90 (6)(C). You must contact the U.S Coast Guard Private Aids to
Navigation Office for approval of navigation marking devices according to the United States Coast Guard Private
Aids to Navigation (PATON) standards. To begin the application process, go to http://www.usharbormaster.com
and register. Send DMR a copy of any Coast Guard marking requirements.
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Applicant Contact Information
Name of Applicant
(must be a person or Municipal Shellfish
Management Committee)

Christopher Green

Address
City
State, Zip

Brunswick
Maine, 04011

Telephone
Email*

c.green48@yahoo.com

Date of Birth
(must be a minimum of 14
years old to apply)

*Note: The email address you list here will be the primary means by which we will contact you. Please provide an
email address checked regularly. If you do not use email, please leave this blank.

Assistant Information

Are you listed as an assistant
on any existing LPA licenses?
Do you have any other current
LPA licenses?
Assistants

Location of License Site
Town
County
Waterbody
Additional description (e.g.,
south of Hog Island)

LPA Health Zone

(More information on LPA Health
Zones can be found on MDMR’s
website)

Is this site above mean low
water (is the site intertidal)?
If no above, is this site above
extreme low water (does the site
ever drain)?

Purpose

Revised 6/7/21

If yes, list the LPA Acronyms:
If yes, list the LPA Acronyms:

1) David Wilson
2) Lucas Green
3) Joe Havener
Brunswick
Cumberland
The Reach
Outer reach of Harpswell sound. Intertidal flat.
5

No
At large tides it can drain.
NOTE: If intertidal or above the extreme low water line, the Chair of the Municipal
Shellfish Management Committee in your site town must sign this application.

☒ Commercial (product is ultimately sold)
☐Recreational (product kept for personal use, not sold)
☐Municipal Shellfish Management
☐Scientific
☐Educational
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Source of Stock (Name,
Address, Phone)

Check Here

Species

☐
☒

Blue mussel (Mytilus
edulis)

Muscongus Bay
Aquaculture PO Box 204
Bremen, Me 04551 207529-4100
Hard clam/quahog
(Mercenaria
mercenaria)

Soft-shelled clam (Mya
arenaria)

“Wild”,
Same
LPA
Health
Area

“Wild”,
Different
LPA
Health
Area
(Transfer
Permit
Required)
*

☐
☒

☐
☐

☐
☐

☒

☐

☐

Downeast Institute
39 Wildflower Lane
Beal, ME 04611
2072595048
Mooks Sea Farm 321 ME
RT 129 Walpole, Me
04573 207-563-1456
Muscongus Bay
Aquaculture PO Box 204
Bremen, Me 04551 207529-4100

☒

Approved Hatchery

Species and Source of Stock: Check each species you intend to cultivate in the current license
year. Also, list the source of stock for each. New species can be added in subsequent annual renewals.
Note: Any seed that does not come directly from an approved hatchery is considered “wild” seed
and must come from within the LPA License Health Area in which your license is located. If seed
or stock is to be acquired from outside of your LPA Health Area you must obtain a transfer permit
from DMR. * Clams may only be sourced from an approved hatchery.

Downeast Institute
39 Wildflower Lane
Beals, ME 04611
2072595048
Mook Sea Farm 321 ME
RT 129 Walpole, Me
04573 207-563-1456

☐

American or eastern
oyster (Crassostrea
virginica)

☐

☐

☐

☐
☐

European oyster
(Ostrea edulis)
Sea scallop
(Placopecten
magellanicus)

☐
☐

☐
☐

☐
☐

Revised 6/7/21
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(Adductor muscle only
for harvest)
Green sea urchin
(Strongylocentrotus
droebachiensis)

☐

Bay scallop
(Aequipecten
irradians)(Adductor
mussel only for
harvest)

☐

List each individual marine algae
species and sources of stock here:

☐

Marine algae (all
seaweeds, including
kelp)

☐

☐

☐

☐

☐

☐

☐

☐

☐

*If your source of stock is not from an approved hatchery and is outside of your LPA Health Zone,
please contact Marcy Nelson at DMR for a transfer permit prior to placing anything on your LPA site.
Marcy.Nelson@Maine.gov or 207-441-4681.
Do you intend to possess, transport, or sell whole or roe-on scallops? ☐ Yes ☒ No
If you answered “yes” please contact the Bureau of Public Health at DMRPublicHealthDiv@maine.gov to
discuss your plans.

Water Quality Information
Growing Area Designation (e.g. WA(A) or WA(P1)
If you are applying in a prohibited area, site can be
utilized for seed only per DMR Rule 2.90(3)(d)(3).

WK P1
Please check box to indicate
understanding and agreement:

☐

Water Quality Information can be found here:
http://www.maine.gov/dmr/shellfish-sanitation-management/closures/pollution.html

Coordinates

Enter geodetic coordinates for the center point of the license site below. Please enter your
coordinates in one of the following three formats:
1) Degrees, Minutes, Seconds (43º 12’ 34.56” N, 69 12’ 34.56” W)
2) Degrees, Minutes (43º 12.34’ N, 69º 12.34’ W)
3) Decimal Degrees (43.123456 N, -69.123456 W) (Preferred format)
Latitude
Longitude

Revised 6/7/21

43.847871 W
-69.927649 N
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Site Characteristics
Describe the surrounding uplands (i.e. forested, residential, farmland, commercial):
The general shoreline is rock. The nearby land is residential and forested upland.

Describe the bottom characteristics (description of substrate including flora and fauna):
The site has a mud bottom. There has been minimal flora and fauna observed. As part of the
site analysis prior to applying there was no eelgrass, rockweed or shellfish to be found at the
site. Some fish can potentially be observed at high tide but the area is not known for fish
populations.
Depth
Depth at mean low water in feet: __+/-1 foot______________________
Depth at mean high water in feet: __+/- 10 feey_____________________
Is your site located within an Essential Habitat by the Maine Department of Inland Fisheries
and Wildlife (MDIFW) Essential Habitat?

☐ Yes ☒

No
Eelgrass: Are there eelgrass beds on or near the site? If none, write "None." If so, where?
How far are they from the site?
None. There are no eelgrass beds on or near the site.
When were these eelgrass observations made? Month and Year:
May – July 2021. The site has been observed on many occasions in previous years as well.

Existing Uses: Describe, in detail, all current uses of the waters on and around the proposed
license site. Including the type, frequency, season, duration, and amount of activity.
Commercial Fishing
No commercial fishing has been observed at the site. Commercial harvesting of shellfish has
not occurred for more than 25 years.

Recreational Fishing
Recreational fishing has not been observed at the site, though it is possible. It is not known as
a recreational fishing location and is inaccessible by boat between mid to low tide.
Boating Activities
Boat activities occur in the nearby channel but have rarely been observed at the site.

Other uses (kayaking, swimming, etc.)
Kayaking has been observed near the site between mid and high tide. Swimming could be

possible near the site as well.
Harbormasters Initials indicating the “existing uses” information is correct: ________

Revised 6/7/21
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VICINITY MAP
Attach a vicinity map showing the LPA site and surrounding area. An enlargement of a NOAA
chart or USGS Topographic map is suggested to provide this information. On the map, show
the following:
•
•
•
•
•
•
•
•
•

Location of proposed site
300’ radius circle around site
1,000’ radius circle around site
North Arrow (indicate true or magnetic north)
Show depth contours and indicate mean low water (MLW) and mean high water
(MHW) on all land adjacent or nearest the site.
Ebb and Flood directions
Scale used on plan
Distance to DMR water quality closure lines
Gear orientation MUST be shown

Label the location on your vicinity map, and check each of the following below, that are
within 1,000 feet of the site. For each that applies, also indicate how your proposed site
would impact each. If additional space is needed add an additional page.

☐Federal navigation projects or anchorages
☐ Navigational channels
☐ Structures
☐ Aquaculture leases or licenses (LPAs)
☐ Anchorages or moorings
☐ State or federal beaches
☐ Docking Facilities
☒ None of the above
Revised 6/7/21
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Figure 1. Example Vicinity Map. Additional sample drawings available at
http://www.maine.gov/dmr/aquaculture/forms/lpa.html

Revised 6/7/21
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GEAR DESCRIPTION
No Gear (bottom culture only): Organisms will be cultured on the bottom with no gear or predator netting.
Upweller: Floating upweller system for spat growout.
Shellfish rafts, associated predator nets and spat collectors: Floating raft with suspended dropper lines and antipredator netting typical of mussel culture. E.g. mussel raft.
Shellfish tray racks and over wintering cages: Box shaped cages made of rigid mesh (wire coated or plastic), often
with interior shelves designed to hold soft mesh bags. Tray racks are often outfitted with floats that double as feet
to hold the cages off the bottom. E.g. OysterGro and OysterRanch cages.
Soft bags, semi rigid bags, and/or floating trays: Single-layer soft mesh bags that are typically made of rigid plastic
or wire mesh. Bags are most frequently floated on the surface in lines, placed inside tray racks/overwintering
cages, or sunk to the bottom.
Lantern nets and/or pearl nets: A lantern net is a five or ten tier set of circular nets suspended from a central
line. A pearl net is a single, pyramidal mesh enclosure.
Fencing and brushing: Gear used in the intertidal zone for collection of soft shell clam spat.
Scallop spat collector bags: Mesh bags containing additional material (e.g. smaller mesh, Brillo pads) to
increase surface area. Multiple bags are typically attached to a single vertical line.
Scallop ear hangers: Horizontal or vertical lines that attach to individual scallops by ear hangers.
Marine algae gear: Gear typically used may include rope, rafts with ropes attached, bags, longlines, and or
rope grids.
Bottom anti-predator netting: Netting that is spread over the bottom to exclude predators from species being
cultured.

Check each gear category that you are seeking authorization for.

☐ No Gear (bottom culture only)
☐ Upweller
☐ Shellfish rafts, associated predator nets and spat collectors
☐ Shellfish tray racks and over wintering cages
☐ Soft bags, semi rigid bags, and/or floating trays
☐ Lantern nets and/or pearl nets
☐ Fencing and brushing
☐ Scallop spat collector bags
☐ Scallop ear hangers
☐ Marine algae
☒ Bottom anti-predator netting

Revised 6/7/21
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LIST EACH INDIVIDUAL GEAR TYPE THAY YOU WILL USE IN THE TABLE BELOW

Specific Gear Type
and Maximum
Number to be used
(e.g. (20) soft mesh
bags)

Dimensions
(e.g.
16”x20”x2”)

Dates that gear will
be in the
water

Chicken Wire (Bottom anti predator
netting)

4 X 100 Feet

PVC or Rebar Stakes (up to 50)
Used to hold chicken wire on bottom

12 - 16 inches long

Up to year round - Will be removed
when ice is expected. Likely removed
between mid November through
February.
When chicken wire is deployed.

Yellow LD2 Buoys

22”

Year round

50 lb granite moorings or 10” helical
mooring (2)

Variable on granite block
10” (2)

Year round

3/8” or ½” chain

15’

Year round

Outer dimensions of maximum gear layout:

Note: Gear, excluding mooring equipment, may not exceed 400 square feet and must be provided in whole
feet.

Width (1’ or more): 4’______________ Length (1’ or more): 100’__________________
Describe the moorings/tackle to be used inclusive of mooring type, bottom tackle, line, etc.
50lb granite moorings or 10” helical mooring with 3/8” or ½”chain for 22” LD2 Buoys to mark site.

Will there be seasonal changes to your gear deployment? If yes, describe.

(i.e. will your cages be sunk during the winter months, will your longlines be removed in the summer, etc)

All bottom gear will be removed before potential ice.

Revised 6/7/21
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OVERHEAD VIEW AND CROSS-SECTIONAL VIEW OF GEAR
LAYOUT
ATTACH both an overhead view and cross-sectional view drawing on 8 ½” x 11” paper, drawn
clearly and dark enough to photocopy. Do not use color shading; it will not show on copies. Additional
sample drawings are posted on the DMR web site at:

http://www.maine.gov/dmr/aquaculture/forms/lpa.html

Overhead View: From an overhead view, show the maximum layout of gear to be deployed on
the site. Label gear to show number of units, dimensions, and materials. Include drawings of
individual types of gear. Show on the plan that the area occupied by the gear, excluding mooring
equipment but including space between items of gear, will not exceed 400 square feet.

NOTE: A SEPARATE OVERHEAD VIEW DRAWING IS REQUIRED FOR EACH POSSIBLE GEAR
CONFIGURATION, INCLUDING CHANGES FOR OVERWINTERING

Figure 2. Example overhead view of gear.

Revised 6/7/21
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Cross-Section View: Show the sea bottom substrate, mean high and low water marks, and

profiles of gear in cross-section as it will be deployed. Label all gear with dimensions and materials.
Show mooring gear with mooring type, scope, hardware, and line type and size. Drawing must depict
water depth at mean high- and mean low-water.
NOTE: A SEPARATE OVERHEAD VIEW DRAWING IS REQUIRED FOR EACH POSSIBLE GEAR
CONFIGURATION, INCLUDING SEASONAL CHANGES.

Figure 3. Example Cross Sectional View of Gear

Revised 6/7/21
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REQUIRED SIGNATURES
Harbormaster or Town Official Signature
I have reviewed this license application and find that this activity, as proposed, will not unreasonably interfere with
navigation, the ingress and egress of riparians within 300’ of the license site, or fishing or other uses of the area.
Print Name, Town, Title:

Date

Signature of Harbormaster or Town Official
Note: Harbormasters may attach an additional page outlining any conditions associated with their approval of this license.
*DMR Rule Chapter 2.90 (2) (D) (2) – In municipalities not served by a harbormaster, a municipal officer (selectman, councilor, alderman, or
mayor, see 30-A MRS §2001 (10)) or other elected municipal official may sign the application. For the unorganized territory where a
harbormaster does not have jurisdiction, a marine patrol officer may sign.

OTHER SIGNATURES REQUIRED AS NOTED BELOW
Marina or Pound Owner

(For sites in marina slips, lobster pounds, and similar areas - see DMR Rule Chapter 2.90 2 (E)(1)

I,

(print name), am the owner or the authorized
representative of the owner or entity that has the legal authority to restrict access to or use of the marina slip, lobster
pound, or similar area where this LPA license site is located, as described in DMR Rule Chapter 2.90 (1) (B). I
consent to the placement of aquaculture gear on this site as proposed in this application.
Signed:

Date:

Riparian Landowner of Intertidal Zone:

(For sites above mean low water, MLW – see DMR Rule Chapter 2.90 (2)(D)(3)(b)

I,
(print name), am the riparian owner of the upland and
adjacent intertidal land where this LPA license site is located. I consent to the placement of aquaculture gear on
this site as proposed in this application.
Signed:

Date:

Shellfish Committee Chair

(For sites above extreme low water, XLW see DMR Rule chapter 2.90(2)(D)(3)(a). Required for sites in 5 feet of water or less at
mean low water. Only required in municipalities with an established Municipal Shellfish Committee)

I,
(print name), am the chairperson of t h e Municipal
Shellfish Management Committee for the Town of
This LPA license site is located above
the extreme low water mark. My signature below verifies that this LPA will not unreasonably interfere with the
activities of the municipal shellfish management program, according to DMR Rule Chapter 2.90 (3) (a).
Signed:

Revised 6/7/21
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Riparian Notification
Is there shorefront land (including land above MLW and state and federal owned land) within 300 feet
of the proposed license site?

☐ Yes ☐ No
If yes, you are required to send a copy of your application to all riparian property owners whose
property is within 300 feet of the proposed license site following the directions below. If there is no
shorefront land within 300 feet, you may skip this section. Applications for LPA sites in marina slips,
lobster pounds, and similar sites are exempt from this requirement.
INSTRUCTIONS FOR NOTIFICATION TO RIPARIAN LANDOWNERS
Step 1, Tax Map: Obtain a certified copy of the municipal tax map showing the land in the vicinity of
the lease site. On the map, mark the center point of the LPA site. If there is an accurate scale on the
map, draw a 300-foot radius around the site. ATTACH THE MAP TO YOUR APPLICATION
NOTE FOR LPAs PROPOSED IN UNORGANIZED TERRITORY: To obtain a list of shorefront
properties for LPAs in Unorganized Territory, contact Lisa Whynot, Property Appraiser II,
Unorganized Territory, 24 State House Station, Augusta, Maine, 04333.
Step 2, Riparian Owners List: On the “Certified Riparian List” (Page 17 below), list the names and
current mailing addresses of all riparian landowners of shorefront land within 300 feet of the lease site
as shown in the municipal tax records. Have the list certified by the municipal clerk or tax
collector. ATTACH THIS LIST TO YOUR APPLICATION
Step 3, Notify Riparians: Send a copy of the completed application, including the page of this
application titled “Notice to Riparian Landowners” (Page 16 below), via certified mail to all the riparian
landowners on the list. Note: Name and address must be filled out on receipt(s). ATTACH THE
ORIGINAL (OR COPIES) OF THE RECIEPTS TO YOUR APPLICATION

[THIS SECTION INTENTIONALLY BLANK]

Revised 6/7/21
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NOTICE TO RIPARIAN LANDOWNERS
You have received a copy of an application to the Maine Department of Marine Resources for a limitedpurpose aquaculture (LPA) license to grow shellfish or marine algae (seaweed) in an area of Maine
coastal waters covering no more than 400 square feet. DMR rules require the applicant to send a copy
of the application to owners of shorefront land that is located within 300 ft. of the proposed license site.
This is a very small-scale aquaculture project. The town harbormaster or other official is required to sign
the application form to certify that the project will not unreasonably interfere with navigation, fishing or
other uses, or the ingress and egress of riparian landowners.
Please contact DMR at the address below within the next two weeks if you have comments or concerns
about the impact of the proposed license on your ability to move to and from your shore by water.
Should the license be granted, please contact us if you have concerns about the operation of the license
site at any time. You should feel free to contact the licensee with any concerns, as well; the contact
information is listed on the first page of the application form.
LPA licenses are issued for the calendar year; they expire on December 31, and they can be renewed at
that time for the following year. If the licensee applies to renew this license in future, DMR will notify the
municipality and request it to post the notice of the renewal application at the town office. Riparian
landowners may submit comments to DMR about the proposed renewal within 14 days of the date of the
notice.
DMR will consider all comments received in the course of the renewal process, as well as any comments
received during the course of the previous year of operations under the license, in determining whether
the license should be renewed for an additional year.
To submit comments to the Department about this LPA license site at any time, please contact:
DMR Aquaculture Program
Department of Marine Resources
32 Blossom Lane
Augusta, ME 04332
dmraquaculture@maine.gov

Revised 6/7/21
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RIPARIAN OWNERS LIST
For LPA applications
THIS LIST MUST BE

***CERTIFIED***
On this list, please show the current owners’ names and mailing addresses for all shorefront parcels within
300 feet of the proposed license site along with the map and lot number for each parcel. It is the applicant’s
responsibility to assemble the information for the Town Clerk to certify. The Town Clerk only certifies that
the information is correct according to the Town’s records. Once you have completed the form, ask the
Town Clerk to complete the certification form below. If the parcels are within more than one municipality,
provide a separate, certified, riparian list for each municipality.
TOWN OF:

Click or tap here to enter text.

MAP ## LOT #
35

6

Landowner name(s) and address(es)
311 Princes Pt. road
Wanamaker, Candee C Tustee
41 Dyer St, No Billerica MA, 01862

35

35

61

323 Princes Pt. Road

62

Hillingshead, Robert S & Krupski, Judith A JT
323 Princes Pt Rd
Brunswick ME 04011
337 Princes Pt. Road
Hollingshead, Ann
337 Princes Pt. Rd
Brunswick Me 04011

CERTIFICATION

I,
, Town Clerk for the Town of
, certify that the
names and addresses of the property owners listed above, as well as the map and lot numbers, are those
listed in the records of this municipality and are current as of this date.
SIGNED:

DATE:

SEAL:
Revised 6/7/21
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Please use additional sheets if necessary and attach hereto.
CERTIFICATION

I,
, Town Clerk for the Town of
, certify that the
names and addresses of the property owners listed above, as well as the map and lot numbers, are those
listed in the records of this municipality and are current as of this date.
SIGNED:

DATE:

SEAL:

Revised 6/7/21
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APPLICANT’S SIGNATURE
I declare that the information I have provided on this form is true and correct and that I will comply with
all applicable DMR laws and rules. I understand that, under Title 12 MRS §6306, my signature on this
application authorizes Marine Patrol officers to inspect my license site. I understand that my license can
be revoked if I provided false information in my application.

Signature of Applicant

Date

Note: When the applicant is a municipal shellfish management committee, the committee chair shall sign the
application (C.2.90 (2) (D) (1)).

Before submitting your application make sure
you have answered all questions and included
all of the following documents. Failure to do so
may result in significant delays in processing
time.
Required documents for all LPA applications.

☐Check for application fee ($50 or $300) Payable to “Treasurer, State of Maine.”
☐ Vicinity map with required items shown
☐ Overhead view depicting layout of the gear from overhead
☐ Cross-section view depicting gear & moorings from the side
Documents that are only required for sites that are within 300’ from shorefront property (measured
from mean low water mark). Applications for LPA sites in marina slips, lobster pounds, and similar
sites are exempt from this requirement.

☐ Tax map, certified
☐ Riparian list, certified
☐ Copies of receipts for sending certified mail to riparian landowners
Revised 6/7/21
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AGENDA ITEM
2

Proposed Closure

Legend
TPB Closure

Closed to Commercial Harvesting
September 15th to July 1st

➤

Closed inside and Northerly from a red
painted post stationed at the tip of
Howards Point (Map 43 Lot 10) running
southerly to the U.S.C.G Red Channel
buoy then westerly to Ouellette property
(Map 39 Lot 20) at the end of Given
Shipyard Rd.

N
3000 ft

AGENDA ITEM
3

PART II - MUNICIPAL CODE OF ORDINANCES
Chapter 11 - MARINE ACTIVITIES, STRUCTURES AND WAYS
ARTICLE III. SHELLFISHING

ARTICLE III. SHELLFISHING1
DIVISION 1. GENERALLY
Sec. 11-71. Definitions.
The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them
in this section, except where the context clearly indicates a different meaning:
Aquaculture means the culture or husbandry of marine organisms by any person. Storage or any other form
of impounding or holding wild marine organisms, without more, shall not qualify as aquaculture. In order to qualify
as aquaculture, a project must involve affirmative action by the lessee to improve the growth rate or quality of the
marine organism.
Bull rake is a long handled rake with basket attached. Bull rakes are designed to harvest shellfish that are
beneath the surface of the water.
Bushel means a measurement consisting of four (4) pecks or thirty-two (32) quarts of shellfish.
Certified municipal shellfish conservation warden means the law enforcement officer appointed by the town
council to enforce this article.
Coastal waters means all waters of the town within the rise and fall of the tide and within the marine limits
of the jurisdiction of the town.
Commercial shellfish harvester means a person who harvests shellfish with profit as a primary aim.
Deputy marine warden is an employee of the Brunswick Police Department that has attained pre-service law
enforcement certification from the Maine Criminal Justice Academy and is appointed as a municipal shellfish
conservation warden to enforce this article.
Immediate family means spouse and children.
Lot means the total number of softshell clams in bulk pile. Where softshell clams are in a box, barrel or other
container, the contents of each box, barrel or other container constitutes a separate lot.
Notification means, unless otherwise stated herein and for the purposes of hearing notices under this article,
mailing by certified mail to the last known address.
Marine warden is an employee of the Brunswick Police Department that has attained fulltime law
enforcement certification from the Maine Criminal Justice Academy, and has been appointed by the town as the
municipal shellfish conservation warden to enforce this article.
Possession means to have in one's custody or control, either personally or by another who is under one's
control anywhere within the municipal boundaries.

1

Cross reference(s)—Conservation Commission, § 2-76 et seq.; parks and recreation areas, § 14-96 et seq.

State law reference(s)—Municipal Shellfish Conservation Programs, 12 M.R.S.A. § 6671 et seq.
Brunswick, Maine, Code of Ordinances
(Supp. No. 32)

Created: 2021-06-23 13:43:36 [EST]
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Resident means a person who has physically resided at a fixed, permanent, and principal home in the town
for at least three (3) months next prior to the time his claim of residence is made. For the purposes of resident
student licenses only, this term shall include a person who is attending a postsecondary educational institution
outside of Brunswick but who maintains a residence in Brunswick to which he or she returns when school is not in
session.
Shellfish means softshell clams (Mya arenaria), quahogs (Mercenaria mercenaria), razor clams (Ensis
directus), American oysters (Crassostrea virginica), and European oysters (Ostrea edulis).
Take means to remove or attempt to remove a shellfish from its natural habitat.
(Ord. of 3-6-89, § 104; Ord. of 2-5-90, § 104; Ord. of 2-18-92, Ord. of 4-5-93, Ord. of 2-22-94; Ord. of 3-16-99; Ord.
of 1-18-00(1); Ord. of 2-6-01(1); Ord. of 4-7-08(1); Ord. of 12-7-09; Ord. of 4-1-13; Ord. of 4-7-14; Ord. of 9-18-17;
Ord. of 5-4-20(1) )
Cross reference(s)—Definitions and rules of construction generally, § 1-2.

Sec. 11-72. Authority.
This article is enacted in accordance with 12 M.R.S.A. § 6671.
(Ord. of 3-6-89, § 101; Ord. of 2-5-90, § 101; Ord. of 2-18-92; Ord. of 3-16-99; Ord. of 12-7-09)

Sec. 11-73. Purpose.
The purpose of this chapter is as follows:
(1)

To regulate the harvesting of shellfish in the town.

(2)

To provide management programs in the town for the sustainability of shellfish in a manner consistent
with the production of a reasonable yield to sustain commercial shellfish harvesters.

(Ord. of 3-6-89, § 102; Ord. of 2-5-90, § 102; Ord. of 2-18-92; Ord. of 1-16-96; Ord. of 3-16-99; Ord. of 2-6-01(1);
Ord. of 12-7-09)

Sec. 11-74. Conservation, management of resources.
It is hereby determined as follows:
(1)

The coastal waters of the town are a very valuable shellfish resource which is important to the local
economy.

(2)

These marine resources are not an inexhaustible resource, and, therefore, they must be prudently
managed in order to remain viable.

(3)

As part of the management process, it is deemed vitally necessary to undertake efforts to enhance the
propagation of shellfish and to restrict the taking of shellfish by limiting shellfish licenses; restrict the
size and quantity of shellfish which may be harvested; and, take other measures as outlined in this
chapter.

(Ord. of 3-6-89, § 103; Ord. of 2-5-90, § 103; Ord. of 2-18-92, Ord. of 4-5-93; Ord. of 3-16-99; Ord. of 12-7-09; Ord.
of 12-1-14(1))

Created: 2021-06-23 13:43:34 [EST]
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Sec. 11-75. Enforcement.
The chapter shall be enforced by the certified municipal shellfish conservation warden who has met the
requirements set forth in the Maine Department of Marine Resources Chapter 4 Regulations.
(Ord. of 3-6-89, § 501; Ord. of 2-5-90, § 501; Ord. of 2-18-92; Ord. of 4-5-93, Ord. of 8-15-94; Ord. of 3-16-99; Ord.
of 12-7-09; Ord. of 9-18-17)

Sec. 11-76. Penalty.
A person who violates this chapter shall be punished as provided in 12 M.R.S.A. § 6671.
A person who takes or possesses shellfish in violation of a municipal ordinance commits a violation with
significant fines and license suspensions.
(Ord. of 3-6-89, § 502; Ord. of 2-5-90, § 502; Ord. of 2-18-92, Ord. of 4-5-93; Ord. of 3-16-99; Ord. of 1-18-00(1);
Ord. of 12-7-09)

Sec. 11-77. Amendment.
A certified copy of an amendment to this article shall be filed with the commissioner of marine resources
within twenty (20) days of its adoption to preserve its validity.
(Ord. of 3-6-89, § 504; Ord. of 2-5-90, § 504; Ord. of 2-18-92, Ord. of 4-5-93; Emergency Ord. of 8-5-96; Ord. of 819-96; Ord. of 3-16-99; Ord. of 11-3-03; Ord. of 12-7-09)

Secs. 11-78—11-95. Reserved.

DIVISION 2. MARINE RESOURCE COMMITTEE2
Sec. 11-96. Established, members, etc.
There is hereby established a marine resource committee consisting of seven (7) members and two (2)
alternates to be appointed by the town council. The members must include three (3) town licensed resident
commercial shellfish harvesters, three (3) residents of the community who do not possess a town or state shellfish
license and one (1) town licensed resident recreational shellfish harvester. The two (2) alternate members can be
from any category and may fill a vacancy to constitute a quorum. Members and alternates shall be appointed for
three-year terms. The town council shall appoint a person to fill a vacancy for the unexpired term. The committee
shall choose a chairman, vice-chairman and secretary. The chairman shall preside at all meetings of the committee.
The vice-chairman shall preside in the chairman's absence. Minutes of each meeting shall be filed with the town
clerk. Any committee member who has three (3) or more unexcused absences from committee meetings in a year
may be removed and replaced with a new member by the town council.

2

Cross reference(s)—Boards, committees, commissions, § 2-51 et seq.
Created: 2021-06-23 13:43:35 [EST]
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(Ord. of 3-6-89, § 201; Ord. of 2-5-90, § 201; Ord. of 2-18-92, Ord. of 4-5-93; Ord. of 9-5-95; Ord. of 1-16-96;
Emergency Ord. of 8-5-96; Ord. of 8-19-96, Ord. of 3-16-99; Ord. of 1-18-00(1); Ord. of 2-6-01(1); Ord. of 12-7-09;
Ord. of 12-1-14(1); Amend. of 4-3-17(1))

Sec. 11-97. Powers and duties.
The marine resource committee shall have the following powers and duties:
(1)

To administer and coordinate the shellfish sustainability program.

(2)

To recommend to the town council how the money appropriated for shellfish sustainability programs
should be spent.

(3)

To survey the coastal waters to obtain and maintain current information on shellfish resources,
including:
a.

The determination of size frequency.

b.

The determination of growth rate.

c.

The estimation of the available standing crop.

d.

The estimation of potential yield.

e.

The identification of sources of harmful pollution.

f.

The identification of other resource problems, such as green crab predation and mussel
competition.

(4)

To determine the current level of use of the shellfish resources.

(5)

To cooperate with the department of marine resources and others in carrying on experimental
programs.

(6)

To prepare and promulgate a shellfish management plan in cooperation with the department of
marine resources based on the results of the shellfish survey, recommending area rotation, seeding,
transplanting, predator control, and the opening and closing of the coastal waters.

(7)

To collect harvest data documenting local values of shellfish resources.

(8)

To make an annual written report to the town and the department of marine resources detailing funds
available, expenditures made, shellfish population data, results of all conservation and experimental
programs, enforcement activities, and sources of pollution, predation, competition and other resource
problems.

(9)

To establish annually in conjunction with the department of marine resources the number of
commercial shellfish harvesting licenses to be issued.

(10) To review intertidal aquaculture applications as required by the Maine Department of Marine
Resources Chapter 2 Lease Regulations.
(Ord. of 3-6-89, § 202; Ord. of 2-5-90, § 202; Ord. of 2-18-92, Ord. of 4-5-93; Ord. of 3-16-99; Ord. of 1-18-00(1);
Ord. of 6-5-00(1); Ord. of 12-7-09; Ord. of 9-18-17; Ord. of 12-7-20 )

Secs. 11-98—11-110. Reserved.

Created: 2021-06-23 13:43:35 [EST]
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PART II - MUNICIPAL CODE OF ORDINANCES
Chapter 11 - MARINE ACTIVITIES, STRUCTURES AND WAYS
ARTICLE III. - SHELLFISHING
DIVISION 3. SHELLFISH REGIONAL ADVISORY COMMISSION

DIVISION 3. SHELLFISH REGIONAL ADVISORY COMMISSION3
Secs. 11-111—11-130. Reserved.

DIVISION 4. LICENSE4
Sec. 11-131. License required.
A person shall not take or possess shellfish from coastal waters of the town without first obtaining a license
from the town clerk or the town clerk's designee.
(Ord. of 3-6-89, § 301; Ord. of 2-5-90, § 301; Ord. of 3-4-91; Ord. of 2-18-92; Ord. of 4-5-93, Ord. of 2-22-94; Ord.
of 8-15-94; Ord. of 3-16-99; Ord. of 12-7-09)

Sec. 11-132. Categories.
(a)

There are seven (7) (8) types of licenses as follows:
(1)

Resident commercial shellfish license. This license entitles the licensee to harvest any amount of
shellfish from the coastal waters of the town where and when it is otherwise lawful to do so.

(2)

Nonresident commercial shellfish license. This license entitles the licensee to take or possess any
amount of shellfish from the coastal waters of the town where and when it is otherwise lawful to do
so.

(3)

Resident recreational shellfish license. This license is available to residents and nonresident owners of
real estate within the town as well as immediate family members of nonresident real estate owners
within the town and entitles the licensee to take or possess no more than one (1) peck of shellfish in
any one (1) twenty-four-hour period from the coastal waters of the town, not for sale, for personal use
only, where and when it is otherwise lawful to do so.

(4)

Nonresident recreational shellfish license. This license entitles the licensee to take or possess no more
than one (1) peck of shellfish in any one (1) twenty-four-hour period from the coastal waters of the
town, not for sale, for personal use only, where and when it is otherwise lawful to do so.

(5)

Resident student shellfish license. This license allows the licensee to harvest shellfish from June 15 to
September 1 and throughout the remainder of the license year during weekends and holidays where
and when it is otherwise lawful to do so.

3

Editor's note(s)—Former Div. 3, §§ 11-111—11-114, relative to the shellfish advisory commission, was deleted by
an ordinance adopted Aug. 15, 1994, due to no remaining reciprocal agreements. The provisions of former
Div. 3, derived from §§ 401—404 of an ordinance of March 6, 1989; §§ 401—404 of an ordinance of Feb. 5,
1990; an ordinance of Feb. 18, 1992; an ordinance of April 5, 1993; and an ordinance of Feb. 22, 1994.

4

Cross reference(s)—Licenses and business regulations, ch. 10.

Brunswick, Maine, Code of Ordinances
(Supp. No. 32)
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(6)

Nonresident student shellfish license. This license allows the licensee to harvest shellfish from June 15
to September 1 and throughout the license year during weekends and holidays where and when it is
otherwise lawful to do so.

(7)

Bushel license. This license allows the licensee to harvest commercially one (1) bushel of soft shell
clams and one (1) bushel of quahogs per tide.

(8)

One Day Recreational License. This license allows the license holder to dig, take and possess no more
than one peck of shellfish during the one and one only day, or any part thereof, for which the license
has been purchased

(b)

The town shall provide ten (10) percent of all shellfish license categories to nonresidents.

(c)

Any license issued under this division is subject to the partial or total closing of coastal waters under section
11-161 of this chapter.

(Ord. of 3-6-89, § 304; Ord. of 2-5-90, § 304; Ord. of 3-4-91; Ord. of 2-18-92; Ord. of 4-5-93; Ord. of 2-22-94; Ord.
of 8-15-94; Ord. of 1-16-96; Ord. of 3-16-99; Ord. of 1-18-00(1); Ord. of 2-6-01(1); Ord. of 12-7-09; Ord. of 4-1-13;
Ord. of 9-18-17; Ord. of 12-18-17)

Sec. 11-133. Qualification of licensee.
(a)

Residency and other qualifications.
(1)

An applicant for a resident commercial shellfish license shall be a resident of the town whose municipal
and state shellfish license is not currently under suspension.

(2)

An applicant for a nonresident commercial shellfish license is any person who is not a resident of the
town whose municipal and state shellfish license is not currently under suspension.

(3)

An applicant for a resident recreational shellfish license must be either a resident of the town or
nonresident owner of real estate within the town or immediate family member of nonresident owner
of real estate within the town and whose municipal and state commercial shellfish license is not
currently under suspension.

(4)

An applicant for a nonresident recreational shellfish license is any person who is not a resident of the
town and whose municipal and state commercial shellfish license is not currently under suspension.

(5)

The place of residence of an applicant as stated on any other license is not determinative of the
applicant's true place of residence. Where necessary, the town clerk shall require the applicant to
produce evidence of his residence before issuing the license.

(6)

An applicant for a resident student shellfish license shall be a resident of the town who is actively
enrolled in a primary, secondary or postsecondary school or who is receiving approved home
instruction, who is at least ten (10) years of age but less than twenty-two (22) years of age as of the
date of license application, or when no longer a student, whichever comes first.

(7)

An applicant for a nonresident student shellfish license shall be a nonresident of the town who is
actively enrolled in a primary, secondary school or postsecondary or who is receiving approved home
instruction, who is at least ten (10) years of age but less than twenty-two (22) years of age as of the
date of license application, or when no longer a student, whichever comes first.

(8)

Prior to applying for a student shellfish license for the first time, the applicant shall attend at least one
(1) educational event sponsored by the town marine resources committee. Attendance at such an
event will be verified by the marine resources officer or the town clerk.
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(9)

In order to be eligible to seek to renew his/her license, a student must have attended at least at two (2)
local, state or regional shellfish meetings between June 15 and the second Friday of April in the current
licensing year. Attendance at such an event will be verified by the marine resources officer or the town
clerk. Failure to do so will result in denial of the application. The student must provide a shellfish
species harvest report annually.

(10) A qualified applicant for a bushel license shall be an individual who has reached the age of sixty (60)
and has previously held a commercial license for the last eight (8) out of ten (10) years, or held a bushel
license in the prior year. An applicant who applies for and receives a bushel license will lose all credit
for having held a commercial license in prior years for purposes of any future application for a
commercial license. A recipient of a bushel license will be guaranteed a bushel license in future years if
all other requirements of this chapter are met.
(11) A qualified applicant for a one-day recreational license shall not have held any more than two (2) one
day recreational licenses within previous 7 days.
(b)

Conservation time. A licensed commercial shellfish harvester must obtain a total of ten (10) ten conservation
credit points between May 1 and February 15 in order to remain eligible to obtain a license for the next
licensing year. Bushel license holders are exempt from any conservation time requirements. Student shellfish
license holders and commercial license holders over the age of sixty-two (62) as of the date of the
application deadline set forth in section 11-134 are exempt from any conservation credit requirements.
(1)

Conservation credit activities. Participation in any of the following activities results in the granting of
conservation credit as specified:

Participation in any one (1) of the following activities shall deem a harvester eligible to receive two (2)
conservation credit points per event attended:
a.

Documented attendance at a Brunswick Marine Resource Committee meeting or Brunswick
Marine Resource Committee public hearing.

b.

Documented attendance at a regional or state shellfish management committee meeting.

c.

Documented attendance at a shellfish conference or shellfish advisory meeting.

Participation in any one (1) of the following activities shall deem a harvester eligible to receive five (5)
conservation credit points per event attended:
a.

Participation in a Brunswick Marine Resource Committee sponsored shellfish reseeding project.

b.

Participation in a Brunswick Marine Resource Committee sponsored shellfish enhancement
project.

c.

Participation in Town of Brunswick annual shellfish surveys.

d.

Participation in Town of Brunswick shellfish growing area water quality monitoring event.

e.

Participation in an organized environmental shellfish growing area restoration event within the
Town of Brunswick.

f.

Participation in non-point pollution identification or remediation project within the Town of
Brunswick.

g.

Participation in a Town of Brunswick shellfish predation control project or habitat restoration
effort.

A currently licensed harvester who does not complete the required conservation time credit will not receive
a license for the next license year.
The accumulation of conservation credit must be completed by February 15 of the current license year.
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(2)

Documentation of conservation credit. Participation in any of the conservation credit activities specified
in this section must be documented. Documentation shall be in the form of a signature on an event
sign in sheet, name appearing as an attendee in official meeting minutes, receipt of conference
registration, or records maintained by the Brunswick Marine Warden or designee, in order for
conservation credit points to be awarded.

All records and conservation credit logs will be maintained by the marine warden and will be held in the
shellfish warden's office.
(3)

Determination of conservation credit completion. By the second Monday in March, the marine warden
shall compile documented conservation time of each individual harvester and forward a list of those
harvesters determined to have satisfied the conservation credit requirement to the town clerk.

Harvesters included on the list submitted by the marine warden shall be eligible for a commercial license for
the upcoming license year if a notice of intent has been filed by the deadline.
(4)

Approved absence from conservation credit requirement. Harvesters who have not completed a full ten
(10) points of conservation credit in a given license year are only eligible for a license if their absence
from participation in conservation credit activities are approved by the marine resource committee.

Approved absences may include an extended and documented illness, or an extended illness of an
immediate family member that is under the immediate care of the harvester.
Requests for a determination of approved absence must be made in writing to the marine warden and must
be submitted to the marine resource committee no later than February 10. The request shall include
evidence to support an approval of absence determination. The marine resource committee will rule on the
absence at its March meeting.
If the absence is approved, the harvester will be required to make up the remaining conservation credit
points during the next license year.
(Ord. of 3-6-89, § 307; Ord. of 2-5-90, § 307; Ord. of 2-18-92; Ord. of 4-5-93; Ord. of 2-22-94; Ord. of 8-15-94; Ord.
of 1-16-96; Emergency Ord. of 1-13-97; Emergency Ord. of 2-3-97; Ord. of 2-3-97; Ord. of 3-16-99; Ord. of 1-1800(1); Ord. of 2-6-01(1); Ord. of 11-2-05(1); Ord. of 4-7-08(1); Ord. of 12-7-09; Ord. of 4-1-13; Ord. of 4-7-14; Ord.
of 12-1-14(1); Ord. of 9-18-17; Ord. of 12-3-18(2); Ord. of 5-4-20(1) )

Sec. 11-134. Application.
(a)

The application for a license required under this chapter shall be in the form of an affidavit and shall be
signed by the applicant and acknowledged by the town clerk. It shall contain the applicant's name, physical
location of residence, mailing address, period of residence, date and place of birth, height, weight, eye and
hair color, and such other necessary information as the town clerk may require. The resident address shall be
the physical location of the residence. The mailing address shall be such that the applicant utilizes to receive
mail from the U.S. Postal Service.

(b)

An application for a student shellfish license shall also be in the form supplied by the town clerk, which shall
include:
(1)

Proof of residency.

(2)

Proof of enrollment in a school or state approved educational program.

(3)

A letter of recommendation from the superintendent or equivalent official in the school or educational
program.
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(4)

Information or evidence regarding educational event attended (first-time applicants) or regional
shellfish committee meetings attended, and the amount harvested (renewal applicants)—See section
11-133(a)(8) and (9).

An application for a student shellfish license shall include a statement in bold print: THE RECEIPT OF A
STUDENT SHELLFISH LICENSE OR LICENSES PROVIDES NO CREDIT IN THE COMMERCIAL LICENSE SELECTION
(Ord. of 3-6-89, § 308; Ord. of 2-5-90, § 308; Ord. of 2-18-92; Ord. of 2-22-94; Emergency Ord. of 1-13-97;
Emergency Ord. of 2-3-97; Ord. of 2-3-97; Ord. of 3-16-99; Ord. of 2-6-01(1); Ord. of 11-3-03; Ord. of 12-7-09; Ord.
of 9-18-17; Ord. of 12-3-18(2))

Sec. 11-135. Misrepresentation; change of residence.
(a)

It shall be a violation of this article for any person to falsify or give false information in connection with a
shellfish license application. In addition to any criminal penalties which may result from a violation of this
chapter, the shellfish license granted to any person who gives false information on a shellfish license
application shall be void after notice and hearing.

(b)

A person holding a resident commercial shellfish license or a resident student shellfish license shall physically
reside at a fixed, permanent, and principal home in the town during the license period, or shall surrender the
license. For the purposes of resident student licenses only, this term shall include a person who is attending a
postsecondary educational institution outside of Brunswick but who maintains a residence in Brunswick to
which he or she returns when school is not in session. If a person does not do so, the license shall be void
after notice and hearing.

(c)

A person holding a resident recreational shellfish license shall physically reside at a fixed, permanent, and
principal home in the town or be a nonresident owner of real estate within the town or immediate family
member of nonresident real estate owner within the town during the license period, or shall surrender the
license. If a person does not do so, the license shall be void after notice and hearing.

(d)

A person applying for, or holding a shellfish license under this chapter, shall notify the town clerk within ten
(10) business days of an address change, regardless of whether the address change is also a change of
residency.

(Ord. of 3-6-89, § 310; Ord. of 2-5-90, § 310; Ord. of 2-18-92; Ord. of 4-5-93; Ord. of 1-16-96; Emergency Ord. of 113-97; Emergency Ord. of 2-3-97; Ord. of 2-3-97; Ord. of 3-16-99; Ord. of 1-18-00(1); Ord. of 6-5-00(1); Ord. of 2-601(1); Ord. of 4-7-08(1); Ord. of 12-7-09; Ord. of 12-7-20 )

Sec. 11-136. Fees.
The applicant for a license under this chapter shall pay a fee in accordance with the Master Schedule of
Revenues, Charges, Fees and Fines, Appendix B to this Municipal Code of Ordinances.
(Ord. of 3-6-89, § 305; Ord. of 2-5-90, § 305; Ord. of 3-4-91; Ord. of 2-18-92; Ord. of 4-5-93; Ord. of 2-22-94;
Emergency Ord. of 1-13-97; Emergency Ord. of 2-3-97; Ord. of 2-3-97; Ord. of 3-16-99; Ord. of 1-18-00(1); Ord. of
6-5-00(1); Ord. of 2-6-01(1); Ord. of 4-7-08(1); Ord. of 12-7-09; Ord. of 4-1-13; Ord. of 11-16-2015(3))

Sec. 11-137. Exhibition of license.
When any person is engaged in any activity which is licensed under this chapter, that person shall, on request
of a certified municipal shellfish conservation warden, exhibit his license.
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(Ord. of 3-6-89, § 301 (1), (2); Ord. of 2-5-90, § 301(1), (2); Ord. of 2-18-92; Ord. of 4-5-93; Ord. of 3-16-99; Ord. of
12-7-09)

Sec. 11-138. Consent to inspection for shellfish.
A certified municipal shellfish conservation warden, within the warden's jurisdiction, has all the search
powers of a marine patrol officer under 12 M.R.S.A. § 6025(4). Those powers currently include the power to search
without a warrant, upon probable cause, any watercraft or container containing marine organisms possessed or
taken in violation of this article.
(Ord. of 3-6-89, § 301 (3); Ord. of 2-5-90, § 301 (3); Ord. of 2-18-92; Ord. of 4-5-93; Ord. of 2-22-94; Ord. of 3-1699; Ord. of 1-18-00(1); Ord. of 12-7-09; Ord. of 9-18-17)

Sec. 11-139. Stopping for inspection.
It shall be unlawful for the operator of a motor vehicle, boat, vessel, or conveyance of any kind, or any
person:
(1)

Stopping. To fail or refuse to stop immediately upon request or signal of any certified municipal
shellfish conservation warden in uniform.

(2)

Remaining stopped. After he has so stopped, to fail to remain stopped until the certified municipal
shellfish conservation warden in uniform reaches his immediate vicinity and makes known to that
operator the reason for the request or signal.

(3)

Standing by. To fail or refuse to stand by immediately for inspection on request of any certified
municipal shellfish conservation warden in uniform.

(4)

Throwing or dumping items. Who has been requested or signaled to stop by a certified municipal
shellfish conservation warden in uniform to throw or dump into any coastal waters any shellfish, or any
pail, bag, barrel or other container of any type or the contents thereof before the certified municipal
shellfish conservation warden in uniform has inspected the same.

(Ord. of 2-18-92; Ord. of 4-5-93; Ord. of 2-22-94; Ord. of 3-16-99; Ord. of 12-7-09)
Editor's note(s)—Former § 11-139, relative to a prohibition on night shellfish harvesting, was amended in its
entirety by an ordinance adopted Feb. 18, 1992. The provisions of former § 11-139 derived from § 301(4) of
an ordinance adopted March 6, 1989 and § 301(4) of an ordinance adopted Feb. 5, 1990.

Sec. 11-140. Limitation on number of licenses.
(a)

The shellfish resources are limited. A commercial, recreational, bushel or student shellfish harvester can be
expected to harvest a certain volume of shellfish per year; therefore, the number of shellfish harvesters must
be controlled to preserve the shellfish resource. The number of available shellfish licenses of each type will
vary from year to year according to the findings and estimates of the marine resource committee and the
state marine resource regional biologist based on data concerning resource capabilities and management
requirements consistent with proper resource utilization as determined by shellfish population surveys
conducted pursuant to section 11-97. Prior to the first Friday in February the marine resource committee will
set the number of recreational licenses. Commencing with the first Monday of April, the town clerk shall
issue resident recreational licenses until the allotted numbers have been issued. Commencing with the first
Monday in April, the town clerk shall maintain a chronological list of nonresidents seeking recreational
shellfish licenses. When the number of resident recreational shellfish licenses reaches a number where a
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nonresident recreational shellfish license may be issued, the town clerk shall by telephone and U.S. mail
attempt notification of the applicant with the highest priority on the list. That person shall purchase the
license within seven (7) business days from the date notification is attempted. If the purchase is not made in
that time period, that person loses their priority and the town clerk shall attempt notification of the next
person on the list using the same process.
(b)

The following procedure will be followed to control commercial and bushel license availability:
(1)

Prior to January 15 of each year, the town clerk will make available a notice of intent no sooner than
the third Friday in December. The notice shall also be published in a trade or industry publication or in
a newspaper or combination of newspapers with general circulation which the municipal officers
consider effective in reaching persons affected no later than by January 15 and shall be posted in the
municipal offices no later than January 15 until the end of business on the second Friday of March.
Any person who does not complete and return to the town clerk by end of business on the second
Friday of March a fully completed notice of intent on the form prepared by the town clerk along with
satisfactory proof of residency, shall not be eligible to be an applicant for a resident or nonresident
commercial license in the next coming license period, provided, however, that any person having
missed the filing deadline of the second Friday of March may pay a nonrefundable late fee identified in
the Town of Brunswick master fee schedule by the third Friday of March and the late fee shall be
accompanied by the notice of intent form and satisfactory proof of residency. The late fee shall be in
addition to those fees required under section 11-136. Any person who does not file a notice of intent
for two (2) successive license periods, shall not be considered as previously having held a Brunswick
resident or nonresident commercial shellfish license.
Any person who does not complete and return to the town clerk by the end of business on the second
Friday of March a fully completed notice of intent on the form prepared by the town clerk along
satisfactory proof of residency, shall not be eligible to be an applicant for a bushel license in the next
coming license period and shall not be considered as previously having held a bushel license, provided,
any person having missed the filing deadline of the second Friday of March may pay a nonrefundable
late fee identified in the Town of Brunswick master fee schedule by the third Friday in March and the
late fee shall be accompanied by the notice of intent form and satisfactory proof of residency. The late
fee shall be in addition to those fees required under section 11-136.
The notice of intent must be delivered in person, and must be received by the town clerk by the end of
business on the second Friday of March, or, in the case of payment of a late fee, must be delivered in
person and received by the town clerk by the third Friday of March. In the event the Brunswick
municipal offices are closed during any portion of the normal office hours on either of these dates, the
deadline for submitting a notice of intent shall be extended to the close of business on the next normal
business day the municipal offices are open.
An applicant on active military duty, whether because of enlistment or activation by a proper authority,
may preserve, but not advance, that applicant's status in the commercial license selection process by
returning a notice of intent to the town clerk by the second Friday of March. The active duty applicant
need not deliver the notice of intent in person. The active duty applicant must include proof from a
military authority that the applicant is on active duty and that the applicant is a resident of Brunswick,
Maine, as defined in this chapter. The applicant is not required to participate further in the commercial
license selection process, and the applicant shall not be reduced in the commercial license classes in
any year the applicant complies with this paragraph.

(2)

Prior to the first Friday in February the marine resource committee will establish the number of
commercial shellfish licenses and bushel licenses to be made available.
The Brunswick Marine Resource Committee shall use the following protocols in order to determine the
number of resident commercial shellfish licenses and bushel licenses:
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(3)

a.

Shellfish surveys. A shellfish inventory including all growing areas within the Town of Brunswick
jurisdiction shall be completed every two (2) years, or upon the recommendation of the marine
resources officer or the marine resources committee.

b.

Standing crop analysis, as determined by the shellfish population surveys.

c.

License availability, based on the standing crop analysis.

d.

Historical harvest data, as determined by the Maine Department of Marine Resources.

e.

Harvester and public input.

f.

The committee must take into account all of the above factors in determining the number of
resident commercial shellfish licenses to be made available. However, the final number of
licenses made available shall not vary more than fifteen (15) percent from the number
determined solely by the standing crop analysis under criterion (c) above.

The marine resources committee will notify the town clerk in writing prior to the second Friday of
February of the number of shellfish licenses, by type and class, to be made available for issue. Prior to
the last business day of February the town clerk will submit the license allocation request to the
department of marine resources municipal shellfish management program.
If the town is notified by the Maine Department of Marine Resources of an impending closure or
opening of harvestable acreage after the second Friday in February, the committee shall recalculate
the number of commercial shellfish licenses made available, and notify the town clerk in writing prior
to the first Monday in March.
The town clerk will prepare a list of the persons eligible for licenses in classes A through K in subsection
(4) and those persons eligible for any bushel licenses. The public notification of license availability shall
include a statement that the list is posted at the town office. No shellfish licenses may be reserved and
licenses cannot be transferred or resold by applicants. Applicants for a shellfish license who meet the
requirements of this article must obtain the shellfish license in person unless the applicant has filed
with the town clerk a notarized statement designating a certain other person to obtain the license on
the applicant's behalf or unless medically unable to do so. A person medically unable to obtain the
shellfish license may send another person who shall present to the town clerk written authorization
and a written statement from a physician regarding the applicant's condition.

(4)

The town clerk shall issue resident commercial and nonresident commercial licenses according to the
selection process described below. Resident applications and nonresident applications shall be
segregated in each class. The classes shall be followed in descending order. A number equivalent to ten
(10) percent of the total number of resident commercial licenses, regardless of class, shall be issued to
nonresident commercial applicants. The classes are:
RESIDENT
a.

Applicants who have held resident commercial licenses for ten (10) of the last ten (10) years.

b.

Applicants who have held resident commercial licenses for nine (9) of the last ten (10) years.

c.

Applicants who have held resident commercial licenses for eight (8) of the last ten (10) years.

d.

Applicants who have held resident commercial licenses for seven (7) of the last ten (10) years.

e.

Applicants who have held resident commercial licenses for six (6) of the last ten (10) years.

f.

Applicants who have held resident commercial licenses for five (5) of the last ten (10) years.

g.

Applicants who have held resident commercial licenses for four (4) of the last ten (10) years.

h.

Applicants who have held resident commercial licenses for three (3) of the last ten (10) years.
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i.

Applicants who have held resident commercial licenses for two (2) of the last ten (10) years.

j.

Applicants who have held resident commercial licenses for one (1) of the last ten (10) years.

k.

Applicants who have held resident commercial licenses for zero (0) of the last ten (10) years.
NONRESIDENT

a.

Applicants who have held nonresident commercial licenses for ten (10) of the last ten (10) years.

b.

Applicants who have held nonresident commercial licenses for nine (9) of the last ten (10) years.

c.

Applicants who have held nonresident commercial licenses for eight (8) of the last ten (10) years.

d.

Applicants who have held nonresident commercial licenses for seven (7) of the last ten (10)
years.

e.

Applicants who have held nonresident commercial licenses for six (6) of the last ten (10) years.

f.

Applicants who have held nonresident commercial licenses for five (5) of the last ten (10) years.

g.

Applicants who have held nonresident commercial licenses for four (4) of the last ten (10) years.

h.

Applicants who have held nonresident commercial licenses for three (3) of the last ten (10) years.

i.

Applicants who have held nonresident commercial licenses for two (2) of the last ten (10) years.

j.

Applicants who have held nonresident commercial licenses for one (1) of the last ten (10) years.

k.

Applicants who have held nonresident commercial licenses for zero (0) of the last ten (10) years.

On the first Wednesday of April, the town clerk shall issue licenses to the classes in which licenses are
available for each applicant. The licenses shall be purchased by the end of business on the tenth business day
after issuance. In the case a licensee fails to pick up their designated license within the above time frame, the
licensee will have an additional five (5) business days to purchase the license with a late fee identified in the
Town of Brunswick master fee schedule.
After the issuance of licenses to the classes in this subsection (4) in which licenses are available for each
applicant, the remaining classes shall be issued licenses by lottery. The lottery shall apply to the classes
alphabetically. If there is at least one (1) applicant in excess of the number of available licenses in a class, the
town clerk shall also hold a lottery for the next class. The lottery shall be held on the last Friday of April.
Beginning in 2018, if an applicant has applied for a commercial license for consecutive years and has not
been successful in obtaining a license in the lottery, the applicant shall have their name entered into the
lottery for each consecutive year they have applied beginning in 2016, for a maximum of five (5) entries into
the lottery. As applicant names are drawn by lottery, a list will be compiled showing order of eligibility.
Licenses will be available for purchase after the lottery during regular town office business hours until the
end of the first business day following the lottery. If, at the end of the first business day following the lottery,
one (1) or more licenses remain in a class, the next eligible applicant(s) in that class will have two (2) days to
purchase the license(s).
If licenses remain after the issuance of licenses to each applicant in the classes in this subsection (4) during
the first ninety (90) days of the issuance process, the town clerk shall issue licenses to residents or
nonresidents according to the following process:
The town clerk shall prepare public notification of license availability which shall be published in a newspaper
of general circulation in the area by the second Friday of May and posted at the town office. The notification
shall inform prospective applicants to file a lottery participation notice to seek a resident or nonresident
commercial shellfish license. The lottery participation notice shall be on the form prepared by the town clerk,
and available at the town clerk's office.
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Any person who does not complete and return the lottery participation notice to the town clerk by the end
of business on the Friday following publication shall not be eligible to be an applicant.
The town clerk shall prepare a list of the persons eligible to compete for a license in this category. The list
shall be posted at the town office. Resident applications and nonresident applications shall be segregated.
On the second Monday immediately following the return deadline, the town clerk shall hold a lottery to
select the applicant or applicants who shall receive licenses. Licenses shall be purchased by the end of
business on Tuesday, the next day. If the licenses are not purchased by that time, they shall be offered to the
next succeeding person or persons in the lottery who shall have two (2) business days after notification to
purchase the license.
If licenses remain after the first ninety (90) days of the issuance process, they shall be equally available to
residents and nonresidents.
If a license becomes available because it is suspended, rendered void or surrendered prior to the end of the
license year, it shall not be reissued.
Nothing in this subsection shall be interpreted to restore or expand any other rights or waive any
qualification provisions under this article. For the following license year, a person who held licenses in some
or all of the proceeding ten (10) years and who qualified for a license during the period of issuance but did
not receive a license, shall be in the class determined by this lottery license and previous licenses. A person
who receives a license in this lottery and who has held no licenses for the preceding ten (10) years shall be in
a class J for the following license year.
If the Brunswick municipal offices are closed during any portion of the normal office hours on the first day
set above for issuing licenses to a class, any remaining licenses for that class must be issued and purchased
prior to closing of the municipal offices on the next normal business day the municipal offices are open. If the
Brunswick municipal offices are closed during any portion of the normal office hours on the second day set
above for issuing licenses to a class, any remaining licenses for that class must be issued and purchased prior
to noon on the next normal business day the municipal offices are open.
For the purposes of the above selection process, a license does not remain for a class in the descending
order if a person in the class above is issued a license but does not purchase the license within the required
time, and others in the class above did not obtain a license because the number of persons in the class above
exceed the number of available licenses. Rather, the license shall be issued to the persons in the class above
who did not obtain a license, by lottery if necessary.
For the purpose of the above selection process, a person who was a Brunswick resident and subsequently
established residency in another place outside the Town of Brunswick and obtained a resident commercial
shellfish license in that place, shall not be considered as previously having a Brunswick resident commercial
shellfish license.
For the purposes of the above selection process, a person who is issued a license but does not purchase the
license within the required time for two (2) successive license years shall not be considered as previously
having a Brunswick commercial shellfish license.
(5)

The town clerk or the town clerk's designee shall begin to issue resident and nonresident recreational
shellfish licenses on the first Monday in April.

(c)

Reserved.

(d)

The purpose of the student shellfish license program is two-fold. The first is to provide education in applied
marine science via the programs at the Brunswick High School. The second purpose is to train a young
generation of residents interested in pursuing shellfish harvesting or a related business as a career. The
following procedure will be followed to control student shellfish license availability:
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(1)

Prior to the first Friday in February, the marine resource committee will establish the number of
student shellfish licenses to be made available and the amount each student is allowed to harvest with
a minimum of one (1) bushel per tide and a maximum of three (3) bushels per tide based on survey
results. Not less than ten (10) percent of the student shellfish licenses shall be made available to
nonresidents, except that if the number established is five (5) or fewer, none is required to be made
available to nonresidents, and if the number is more than five (5) but fewer than ten (10), at least one
(1) is required.
The marine resources committee will notify the town clerk in writing prior to the second Friday of
February of the number of student licenses to be made available for issue. Prior to the last business
day of February, the town clerk will submit the license allocation request to the department of marine
resources municipal shellfish management program.

(2)

Notice of intent application for student licenses will be available on the first Friday in April at the Town
Clerk's Office, 85 Union Street Brunswick. The town clerk shall publish a notice of availability of student
notice of intent applications for shellfish harvesting in a newspaper of general circulation no later than
the first Friday of April. Student harvesters must deliver a completed notice of intent to the town
clerk's department, in person, by the end of business on the first Friday of May. If there are more
applicants than there are licenses available, the selection process shall be by lottery. On the second
Friday in May, the town clerk shall hold a separate lottery for each license category if needed to select
the applicant or applicants who shall receive licenses. Licenses shall be purchased in person by the end
of business on the third Friday of May. If the licenses are not purchased by that time, they shall be
offered to the next succeeding person or persons in the lottery who shall have seven (7) business days
after the town clerk by telephone and U.S. mail notifies the person or persons to purchase the license.
If student shellfish licenses remain after the first ninety (90) days following the initial date available to
purchase, they shall be equally available to residents and nonresidents. If a license becomes available
because it is suspended, rendered void or surrendered prior to the end of the license year, it shall not
be reissued.

(3)

If a student files an intent in the commercial shellfish process, he/she is not eligible to apply for the
student license regardless of whether a commercial license was granted or not.

(4)

Beginning in 2021, if a commercial license applicant has applied for a student license for consecutive
years immediately preceding a first application for a commercial license, they should be entitled to
additional entries in the commercial license lottery as follows:

2 or more years 1 additional entry
3 years 2 additional entries
4 or more years 3 additional entries
Credit toward additional entries will be given for the 2018 application year and beyond. If a commercial
license is awarded to an applicant using additional entries accumulated as a student, those additional
entries will not be usable toward future commercial license applications. However, if an applicant using
additional entries accumulated as a student is not awarded a commercial license, those additional
entries may be carried forward to future consecutive commercial license applications until a
commercial license is awarded or the applicant accumulates a total of five (5) additional entries.
(e)

Notice of the dates, places, times and the procedures for the recreational license sales shall be posted on the
town's web page, published in a trade or industry publication, or in a newspaper or combination of
newspapers with general circulation, which the municipal officers consider effective in reaching persons
affected, not less than ten (10) days prior to the initial sale date and shall be posted in the municipal offices.
A copy of the notice shall be provided to the commissioner of marine resources.
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(Ord. of 3-6-89, § 309; Ord. of 2-5-90, § 309; Ord. of 3-4-91; Ord. of 2-18-92; Ord. of 4-5-93; Ord. of 2-22-94; Ord.
of 8-15-94; Ord. of 1-16-96; Emergency Ord. of 1-13-97; Emergency Ord. of 2-3-97; Ord. of 2-3-97; Emergency Ord.
of 3-16-98; Ord. of 3-16-98, Ord. of 3-16-99; Emergency/Regular Ord. of 7-6-99; Ord. of 1-18-00(1); Ord. of 6-500(1); Ord. of 2-6-01(1); Ord. of 12-2-02; Ord. of 11-3-03; Ord. of 2-22-05; Ord. of 10-24-05; Ord. of 11-2-05(2);
Ord. of 11-15-06(1); Ord. of 4-7-08(1); Ord. of 12-7-09; Ord. of 4-1-13; Ord. of 12-1-14(1); Ord. of 9-18-17; Ord. of
12-4-17; Ord. of 12-18-17; Ord. of 12-3-18(2); Ord. of 12-7-20 )

Sec. 11-141. Suspension.
(a)

Violation of article. The town marine resource committee shall, after notice and hearing, suspend any and all
licenses issued under this article if a person is convicted in court of violating any section of this article.

(b)

Suspension based on conviction in a town closed conservation area. The marine resource committee shall,
after notice and hearing, suspend any and all licenses issued under this article when the license holder has
been convicted in court of harvesting shellfish from a town closed conservation area. The suspension shall be
one hundred eighty (180) days for a first conviction; and the remainder of the shellfish year for a second
conviction. In addition, a person with a second conviction shall not qualify as an applicant for five (5) years
from the date of the second conviction.

(c)

Suspension based upon violation of recreational license or bushel license requirement. The marine resource
committee shall, after notice and hearing, suspend any and all licenses issued under this article when they
find the harvester has violated the requirements of this article for recreational, student or bushel licenses.
The suspension shall be twelve (12) months for the first finding. The suspension shall be for the balance of
the license year for the second finding and, in addition, a harvester with a second finding shall not qualify as
an applicant for a recreational, student or bushel license for five (5) years from the date of the second
finding.

(d)

The marine resource committee shall, after notice and hearing, suspend any and all licenses issued under this
article, if the license holder refuses to allow inspection or seizure under section 11-138. This suspension may
not exceed two (2) years.

(e)

Length of suspension where otherwise not specified. The suspension of a license may not exceed the
following:
(1)

Ninety (90) days for the first conviction.

(2)

The remainder of the license year for the second conviction.
In addition, a harvester with a second conviction in a twelve-month period arising out of separate
events shall not qualify as an applicant for a license for one (1) year.

(f)

Applicable standards. Any conviction for violations occurring more than five (5) years before the most recent
date of violation resulting in a conviction shall not be counted in determining lengths of suspension.

(Ord. of 3-6-89, § 311; Ord. of 2-5-90, § 311; Ord. of 3-4-91; Ord. of 2-18-92; Ord. of 4-5-93; Ord. of 2-22-94; Ord.
of 8-15-94; Emergency Ord. of 1-13-97; Emergency Ord. of 2-3-97; Ord. of 2-3-97; Ord. of 3-16-99; Ord. of 1-1800(1); Ord. of 2-6-01(1); Ord. of 12-7-09; Ord. of 4-1-13)

Sec. 11-142. Aiding and abetting.
A harvester holding a commercial license or bushel license who aids or abets the harvest of shellfish in
violation of this article shall be subject to the same penalties as the person he has assisted.
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(Ord. of 3-6-89, § 312; Ord. of 2-5-90, § 312; Ord. of 2-18-92; Ord. of 4-5-93; Ord. of 3-16-99; Ord. of 1-18-00(1);
Ord. of 12-7-09; Ord. of 4-1-13)

Sec. 11-143. Suspension based on state shellfish license being suspended.
The marine resource committee shall, after notice and hearing, suspend any and all licenses issued by this
article when the license holder's State of Maine Department of Marine Resources Shellfish License is suspended.
The suspension shall remain in effect until the license holder's State of Maine Department of Marine Resources
Shellfish License is reinstated.
(Ord. of 3-6-89, § 313; Ord. of 2-5-90, § 313; Ord. of 3-4-91; Ord. of 2-18-92; Ord. of 4-5-93; Ord. of 8-15-94; Ord.
of 3-16-99; Ord. of 12-7-09)

Sec. 11-144. Hearing.
If the certified municipal shellfish conservation warden presents to the marine resource committee evidence
that any licensee has been convicted of violating this article or the licensee's State of Maine Department of Marine
Resources Shellfish License has been suspended, the marine resource committee shall give the licensee seven (7)
days' notice of the suspension of the license, stating the reason for the suspension. The licensee has the right to
meet with the marine resource committee during that seven-day period to review the evidence of convictions or
suspension in the marine resource committee's possession and to present any evidence showing the licensee does
not have the convictions or the suspension.
(Ord. of 3-4-91; Ord. of 2-18-92; Ord. of 4-5-93; Ord. of 3-16-99; Ord. of 12-7-09)

Sec. 11-145. Expiration.
Resident commercial shellfish and nonresident commercial licenses and bushel licenses issued under
authority of this article shall expire on the last Friday of April in the following calendar year. Resident student
shellfish and nonresident student shellfish licenses issued under the authority of this article shall expire the third
Friday of May in the following calendar year. Resident recreational and nonresident recreational licenses issued
under authority of this article shall expire on the day before the first Monday of April.
(Ord. of 3-6-89, § 306; Ord. of 2-5-90, § 306; Ord. of 2-18-92; Ord. of 8-15-94; Ord. of 3-16-99; Ord. of 12-2-02; Ord.
of 11-3-03; Ord. of 12-7-09; Ord. of 4-1-13; Ord. of 12-18-17)

Secs. 11-146—11-160. Reserved.

DIVISION 5. REGULATIONS
Sec. 11-161. Opening and closing of coastal waters.
(a)

The marine resource committee, with the approval of the commissioner of marine resources, and the direct
consent of the town council, and this consent to be given by the town council on an annual basis at their first
regular meeting after the organization meeting, may open and close coastal waters. Any opening or closing
of coastal waters must be noticed at least five (5) days in advance in a newspaper of common circulation to
the Brunswick area.
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(b)

The marine resource committee shall make findings of fact on the relevant evidence presented. They shall
then make a conclusion based on those findings of fact as to whether opening of coastal waters as requested
is warranted by the recovery of the resource; or the freedom from predation, competition or other resource
problem. If so, the marine resource committee with the concurrence of the department of marine resources
shall order the coastal waters opening and shall set such time limitations and other harvesting conditions as
are consistent with good conservation practices. If the request is to close the coastal waters, the marine
resource committee shall make a conclusion based on their findings of fact as to whether closing the coastal
waters is warranted by depletion of the shellfish, destruction of existing seed; or predation, competition or
other resource problem. If so, the marine resource committee shall order the coastal waters closed until
further request for opening by the staff. All proposals for opening or closing of coastal waters shall be
approved by the commissioner of marine resources prior to enactment.

(c)

When the marine resource committee opens or closes the coastal waters, the committee's action may be
reviewed at a regularly or specially scheduled town council meeting. The town council may uphold, reverse
or amend the opening or closing decision of the marine resource committee. Any proposed or requested
changes to a closure or opening must first be approved by Maine Department of Marine Resources.

(d)

It shall be unlawful for any person to harvest, take or possess shellfish from any areas closed by the Town of
Brunswick in accordance with DMR Regulation, chapter 7. Harvesting shellfish in a closed area is a violation
of this ordinance and is punishable under 12 M.R.S.A. § 6671.

(Ord. of 3-6-89, § 203; Ord. of 2-5-90, § 203; Ord. of 2-18-92; Ord. of 4-5-93; Ord. of 2-22-94; Ord. of 3-16-99; Ord.
of 1-18-00(1); Ord. of 2-6-01(1); Ord. of 12-7-09; Ord. of 9-18-17)

Sec. 11-162. Shellfish size and tolerance of harvest.
A person shall not harvest or possess softshell clams which are less than two (2) inches in the longest
diameter to the amount of not more than ten (10) percent of any lot; quahogs which are less than one (1) inch in
at the hinge to the amount of not more than five (5) percent of any lot; razor clams which are less than four (4)
inches or any European oysters which are less than three (3) inches in length.
(Ord. of 3-6-89, § 302; Ord. of 2-5-90, § 302; Ord. of 2-18-92; Ord. of 3-16-99; Ord. of 1-18-00(1); Ord. of 4-7-08(1);
Ord. of 12-7-09; Ord. of 9-18-17)

Sec. 11-163. Method of determining tolerance.
The tolerance of ten (10) percent must be determined by a numerical count of not less than one (1) nor more
than four (4) pecks taken at random from various parts of the lot. If the entire lot contains less than one (1) peck,
the tolerance must be determined by numerical count of the entire lot.
(Ord. of 3-6-89, § 303; Ord. of 2-5-90, § 303; Ord. of 2-18-92; Ord. of 3-16-99; Ord. of 12-7-09)

Sec. 11-164. Night shellfish harvesting prohibited.
It is unlawful to harvest, take or possess shellfish from one (1) hour after sunset until one (1) hour before
sunrise. The time table prepared by the Nautical Almanac Office of the U.S. Navy for Augusta, Maine will be the
official time.
(Ord. of 1-16-96; Ord. of 3-16-99; Ord. of 12-7-09)
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Sec. 11-165. Sunday shellfish harvesting prohibited.
It is unlawful for any commercial harvester to harvest or take shellfish from the coastal waters of the town
on Sundays between June 1 and October 1.
(Ord. of 4-7-08(1); Ord. of 12-7-09; Ord. of 2-6-12; Ord. of 9-18-17)

Sec. 11-166. Harvesting areas.
It shall be unlawful for a person to harvest shellfish from intertidal areas when they covered with water. Any
areas of high water harvest shall be determined by the Brunswick Marine Resource Committee and approved by
the department of marine resources.
(Ord. of 12-7-09; Ord. of 9-18-17)

Sec. 11-167. Leaving unguarded ice holes.
(a)

(b)

Any person who removes ice or causes its removal from any stream, pond, lake, or coastal waters, within the
jurisdictional boundaries of the Town of Brunswick, thereby leaving an opening that exceeds one and onehalf (1½) feet in width or exceeds four and one-half (4½) feet in length, shall place a fence around the entire
perimeter of the opening made by such removal as described below:
(1)

Wooden stakes or poles, no more that one and one-half (1½) inches in width and at least three and
one-half (3½) feet in height above the surface of the ice shall be properly spaced around the perimeter
of the opening.

(2)

Safety tape, no less that two (2) inches in width, shall be displayed in such a manner that it will enclose
the entire perimeter of the opening in the ice. Safety tape shall have the name of the person
responsible for creating the ice hole, along with that person's phone number and address, clearly
printed in one-inch block letters.

(3)

The safety tape shall be suspended not less than three and one-half (3½) feet above the surface of the
ice.

(4)

It shall be the responsibility of the person who removes the ice and erects the fence to retrieve the
fence and tape when the opening has safely frozen over or before the melting of the ice at the end of
the winter season.

Any person who removes ice or causes its removal from any stream, pond, lake, or coastal waters within the
jurisdictional boundaries of the Town of Brunswick, thereby leaving an opening that is less than one and onehalf (1½) feet in width and less than four and one-half (4½) feet in length, shall place a visual warning device
of pine or evergreen boughs or any natural biodegradable debris such as tree limbs or brush around the
entire perimeter of the opening made by such removal; provided, however, that an opening that is less than
twelve (12) inches in diameter is exempt from the requirements of this section.

(Ord. of 3-1-10(1))

Sec. 11-168. Intertidal aquaculture review.
(a)

The marine resource committee shall review and approve by majority vote any intertidal area for which a
department of marine resources intertidal aquaculture application is proposed. The review, as prescribed by
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the Maine Department of Marine Resources Chapter 2 Aquaculture Lease Regulations, shall consist of the
following:

(b)

(1)

A shellfish inventory to determine existing managed shellfish resources, if any;

(2)

A survey of existing and historical flora and fauna, including eel grasses, and marine worms; and

(3)

The applicant shall submit a report detailing the findings of a shellfish inventory and flora and fauna
study to the committee at least fourteen (14) business days in advance of the meeting date at which
the application is to be reviewed by the committee.

Aquaculture review fees. A person who has submitted an application to the Maine Department of Marine
Resources for an aquaculture lease or license, intertidal or not, pursuant to 12 M.R.S.A. ch. 605, subchapter
2, and who has sought review by the Town of Brunswick shall pay a fee, as set forth in the master schedule of
fees, adopted as an appendix to this Code, for the administrative costs associated with the application. The
fee shall not exceed the amount as defined in 12 M.R.S.A. § 60.

( Ord. of 12-7-20 )
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