Town of Brunswick, Maine
PLANNING BOARD
85 UNION STREET, BRUNSWICK, ME 04011

PLANNING BOARD AGENDA
BRUNSWICK TOWN HALL
85 UNION STREET
TUESDAY, APRIL 27, 2021, 7:00 P.M.
THIS MEETING IS BEING CONDUCTED VIA ELECTRONIC DEVICES WITH PLANNING BOARD MEMBERS PARTICIPATING
FROM REMOTE LOCATIONS.
THERE IS NO OPPORTUNITY FOR THE PUBLIC TO VIEW THIS MEETING IN PERSON.
THE PUBLIC CAN VIEW OR LISTEN TO THE MEETING ON TV3 (CHANNEL 3 ON COMCAST) OR VIA LIVE STREAM FROM
THE TOWN’S WEBSITE: http://tv3hd.brunswickme.org/CablecastPublicSite/watch/1?channel=1
THE PUBLIC MAY PROVIDE COMMENT VIA EMAIL (mpanfil@brunswickme.org) PRIOR TO THE MEETING OR
THEY MAY PROVIDE LIVE COMMENT AT

https://us02web.zoom.us/j/88559444188?pwd=cVh3bWxoQnY2eWtrZEVLL3RmSy9vdz09
Passcode: 9ZZZZZ
TELEPHONE: +1 646 876 9923
Webinar ID: 885 5944 4188
Passcode: 072023

1. Case #21-016 Mariners Landing: The Planning Board host a PUBLIC HEARING and review and take action on a
Major Development Review Subdivision Amendment application submitted by Sitelines on behalf of Brunswick
Landing Ventures, LLC for 32 lots on Forrestal Drive, Gaudalcanal Street, Hornet Street Coral Sea Street, Enterprise
Street, Antietam Street, and Independence Drive (Map 40, Lot 12). The proposed project is within the Growth
Residential 1 (GR1) Zoning District and the Brunswick Venture, LLC Common Development Plan (CDP). *

2. Workshop: As requested by the Town Council at their February 1, 2021 meeting, the Planning Board will hold a
workshop to consider recommendations from District 2 Town Councilor Steve Walker pertaining to Section 4.3.4,
Protection of Significant Plant and Animal Habitat, of the Town of Brunswick Zoning Ordinance and consider setting
a Public Hearing date.

3. Workshop: As requested by the Town Council at their March 15, 2021 meeting, the Planning Board will hold a
workshop to consider: 1.) a potential Zoning Ordinance Text Amendment to allow for the operation of a food pantry
as an accessory use within an environmental resource center or as a permitted principal use within the Growth
Outdoor (GO) Zoning District; and/or 2.) a Zoning Map Amendment to rezone the property located at 179 Neptune
Drive (Map 40, Lot 516) from GO to Growth Mixed-Use 7 (GM7) and consider setting a Public Hearing date.
This agenda is mailed to owners of property within 200 feet of proposed development sites and 300 feet for Conditional Use or Special Use
Permits. Please call the Brunswick Department of Planning and Development (725-6660) with questions or comments. Individuals needing
auxiliary aids for effective communications please call 725-6659 or TDD 725-5521. This meeting will be televised.

4. Workshop: The Planning Board will hold a workshop to consider submission requirements to address Section 4.16,
Financial and Technical Capacity of the Brunswick Zoning Ordinance. The Planning Board may consider text
amendment recommendations to address this standard of development review if necessary.

5. Workshop: The Planning Board will hold a workshop to consider a draft text amendment prepared by the Codes
Enforcement Officer (CEO) to address nonconforming lot standards within Rural Protection Zoning Districts (RP1 &
RP2) in Subsection 4.2.5.B(10) of the Brunswick Zoning Ordinance.

6. Workshop: The Planning Board will review a draft zoning ordinance text amendment regarding parking for a public
boat launch in preparation for the upcoming Public Hearing to provide a zoning recommendation to the Town
Council on May 11, 2021.

7. Other Business
8. Approval of Minutes
9. Adjourn
* Case #21-016 Mariners Landing: This pending application was placed on hold at the request of the applicant’s
agent on April 13, 2021. Abutters within 200 feet of the project will receive notice of any rescheduled Planning Board
meeting date.

Town of Brunswick, Maine
DEPARTMENT OF PLANNING AND DEVELOPMENT

MEMORANDUM
TO:

Planning Board

FROM:

Matt Panfil, AICP CUD, LEED AP BD+C, Director of Planning & Development
Jared Woolston, AICP, Town Planner

DATE:

April 27, 2021

SUBJECT:

Habitat Mitigation Text Amendment & Thresholds for Review

I.

INTRODUCTION
The following is an attempt to synthesize the Planning Board’s mitigation workshop discussions to
date. The Planning Board is encouraged to review these amendments and advise staff of any areas
that require additional attention, clarity, or that do not capture the consensus view of the Board.

II.

GENERAL STANDARD
The following text amendment clarifies this general standard of development review applies to the
MDIFW and MNAP identified habitats listed in subsection 4.3.4(1)a-b.
“Significant Wildlife Habitat” is defined in the Natural Resources Protection Act (NRPA) statute and
rule. The word “significant” is replaced with “important” throughout this section to broaden the
scope of review to include all plant and animal habitats listed in 4.3.4.
On the advice of the Town Attorney, the word “effect” in subsection 4.3.4 is replaced with “impact”
for consistency.
4.3.4 Protection of Significant Important Plant and Animal Habitat
A. General Standard
The development will not have an undue adverse effect impact on important plant and animal
habitats listed in subsection 4.3.4.B.(1)a-b. identified by the Maine Department of Inland
Fisheries and Wildlife or Town of Brunswick, or on rare and irreplaceable natural areas, such
as rare and exemplary natural communities and rare plant habitat as identified by the Maine
Natural Areas Program.

III.

SPECIFIC STANDARD (1): MITIGATION MEASURES & ALTERNATIVES ANALYSIS
A permitted use in a zoning district signals to any applicant that the associated land use activity is
acceptable by right. However, the “no undue adverse impact” standard requires an applicant to
first persuade the review entity that all impacts to important plant and animal habitats cannot
practicably be avoided and that any impact that cannot be avoided is satisfactorily minimized. The
draft text amendment now requires that the applicant must provide a statement of avoidance and
minimization and an alternatives analysis to demonstrate compliance with this standard of
development review.
It is noteworthy that if adopted, such an analysis of avoidance and minimization would not be
special in Brunswick, Maine, or other places in the United States. The Maine Natural Resources
Protection Act (NRPA) and the National Environmental Policy Act (NEPA) permit processes require

an applicant to demonstrate avoidance and minimization of protected natural resources. The NRPA
specifically requires an applicant to provide a statement of avoidance and minimization for small
scale Tier permits and a more robust alternatives analysis for Individual NRPA Permits (of a larger
scale).1 The federal NEPA and implementing regulations (see Clean Water Act Section 404)
describes acceptable mitigation in the general sequence of: 1. avoidance, 2. minimization, and 3.
compensatory mitigation.
Draft text amendments to subsection 4.3.4.B.(1) include samples and slight modifications (to
account for the broader context of important habitat) from the NRPA Ch. 310 Rule for Wetlands and
Waterbodies Protection general standards for “avoidance,” “minimal alteration,” “compensation,”
and “alternatives analysis”2
From the Planning Board’s discussion, subsection vi in the listed habitats in 4.3.4 may be outside
the scope of development review (re: the Beginning with Wildlife Habitat [BwH] mapping of
significant or sensitive wildlife communities for planning purposes). This section is struck out of the
list of applicable habitats.
On a cursory analysis of the ordinance standards for the Wildlife Protection Overlay (WPO) District,
the addition of an alternative’s analysis in subsection (1) may provide a new tool for the review
entity to consider forest fragmentation. However, as drafted the mitigation measures in subsection
(2) will not apply to the WPO because a specific mitigation procedure is currently adopted (see
subsection 2.3.5[E] of the Brunswick Zoning Ordinance).
(1) Developments shall provide any mitigation measures necessary to ensure provide a statement
of avoidance and minimization that demonstrates that the
development will not cause undue adverse impacts on the following habitat areas and
the plant and animal species they support:
a. The Wildlife Protection Overlay WPO District; and
b. Areas identified and mapped by the Maine Department of Inland Fisheries and Wildlife or
the Maine Natural Areas Program and/or Town of Brunswick as:
i.
Habitat for State or Federal‐designated rare, threatened, or endangered plant
or animal species;
ii.
High and moderate value waterfowl and wading bird habitats, including nesting
and feeding areas;
iii.
Shorebird feeding or roosting areas and seabird nesting islands;
iv.
Significant vernal pools;
v.
Rare or exemplary natural communities as identified by the Maine Natural
Areas Program; or
vi.
State identified significant or sensitive wildlife communities.
The development will be considered to result in an unreasonable impact if the activity will cause a
loss in habitat area, functions, or values, and there is a practicable alternative to the activity that
would be less damaging to the environment. The applicant shall provide an analysis of
alternatives in order to demonstrate that a practicable alternative does not exist.
IV.

SPECIFIC STANDARD (2): ASSESSMENT OF MITIGATION MEASURES
The Town Attorney provided the following draft text amendment for subsection 4.3.4.B.(2). Staff
NRPA “statement of avoidance and minimization” required application submission
https://www.maine.gov/dep/land/nrpa/nrpa-app-fillable.pdf
2 NRPA Chapter 310 in subsections 5 and 9.
1

2

highlighted subsection c regarding an in-lieu fee program which does not currently exist in
Brunswick. From the discussions to date, the Planning Board may wish to delete that section and
revisit if such an in-lieu fee program is adopted by the Town Council.
Staff struck out the language in the Town Attorney’s memo which states, “and adjacent areas
supporting such habitat” to clarify the application of this standard with a mitigation threshold
(currently 500 square feet of alteration).
(2) Mitigation measures shall be based on an assessment of the development’s potential impact on the
significant important plant and animal habitat and adjacent areas supporting such habitat.
i.
Development shall be located on the parcel so as to avoid, when possible, impacts on
Significant Important Plant and Wildlife Habitat.
ii.
Where the development cannot be located to entirely avoid adverse impacts on
Significant Important Plant and Wildlife Habitat, the applicant shall propose mitigation
measures to offset those impacts, which shall be noted on the plan or otherwise approved as
conditions by the Planning Board, and which may include:
(a) Provisions to restore the Significant Important Plant or Wildlife Habitat that will
be disturbed; and/or
(b) Provisions to relocate or reestablish the same area, type and quality of Significant
Important Plant or Wildlife Habitat as will be disturbed in a location and manner that
will allow for no substantial net loss of area or quality of the habitat;
(c) Where options (a) or (b) are not available or are not sufficient to eliminate undue
adverse impacts, payment of a fee in lieu …
Any applicant proposing mitigation through options (a) or (b) above shall have the burden to
demonstrate that the proposed mitigation measures will be sufficient to limit adverse impacts on
Significant Important Plant or Wildlife Habitat to a reasonable level given the scope, scale and
location of the development and the relative significance of the habitat being impacted.
V.

SPECIFIC STANDARD (3): MITIGATION EXCEPTION
A mitigation threshold of 500 square feet of impact (either direct ground disturbance or indirect
area from shading that cannot practicably be avoided) is drafted as a placeholder for Planning
Board review consideration. This threshold is consistent with the functional assessment and
compensation threshold in the NRPA for alterations to wetlands of special significance. NRPA
thresholds for functional assessments and compensation increase to 15,000 square feet for
alterations to freshwater wetlands not of special significance.
Development review thresholds in Table 5.2.9.B. are enclosed in this memorandum. These adopted
thresholds for review are provided to contextualize any anticipated trigger for mitigation measures
to address the specific standard in subsection 4.3.4.B(2). The development review thresholds
determine an applicant’s level of review based on project scale (i.e., CEO review/building permit,
Staff Review Committee/Minor Development Review, and Planning Board/Major Development
Review).
(3) Exceptions
i.
Mitigation measures shall not be required for alterations of less than 500 square feet
3

in, on, or over an Important Plant or Wildlife Habitat.
ii.

VI.

Mitigation measures shall not be required within the WPO for projects that comply
with subsection 2.3.5(E).

GUIDANCE & REQUESTED ACTION
Staff advise the Planning Board to consider any missing or overstated explanation provided to
confirm the scope of review is appropriate and the text amendments are satisfactory.
The Planning Board shall either schedule another workshop or a public hearing for the next
regularly scheduled meeting on May 11, 2021.
Enclosure

4

Chapter 5 - Administration
Section 5.2 - Specific Procedures

determines that there will be a significant intensification of the use, the activity shall
be deemed to be a minor development subject to Development Review.

Development Activities Subject to Development Review
The activities listed in Table 5.2.9.B shall be subject to Development Review based on
the applicable thresholds.
Activities that do not meet the thresholds may still require additional review and/or
permitting by the Codes Enforcement Officer or as required within applicable zoning
overlay zones.
A Certificate of Appropriateness from the Village Review Board is required if the
proposed development is within the Village Review Overlay Zone.
Thresholds for development review apply only to new or “add‐on” construction,
except as indicated in Subsection 5.2.9.C. If development is proposed on two (2) or
more lots and the Director finds that the development functions as a single project,
thresholds for development review shall be applied to the project as though the lots
on which it is located is a single lot.

Table 5.2.9.B
Development Review Threshold Criteria
Impact Criteria

Construction of New
Floor Area

Zoning District

Threshold

Level of Review

Reviewing Authority

All GR, GC and
Rural Districts;
GM1, GM2,
GM5, GM6,
GM8

Less than 1,000 sq. ft.

Building Permit

Code Enforcement
Officer

1,000 – 5,000 sq. ft.
Over 5,000 sq. ft.
Less than 2,000 sq. ft.

All Other
Zoning Districts

2,000 ‐ 10,000 sq. ft.
Over 10,000 sq. ft.

All GR, GC and
Rural Districts;
GM1, GM2,
GM5, GM6,
GM8

Less than 1,000 sq. ft.
1,000 ‐ 5,000 sq. ft.
Over 5,000 sq. ft.
Less than 2,000 sq. ft.

Net New Impervious
Surface

All Other
Zoning Districts

2,000 ‐ 10,000 sq. ft.
Over 10,000 sq. ft.

All Zoning
Districts

Development Subject to
Conditional Use Permit or
Special Permit creating
less than 5,000 sq. ft.
Development Subject to
Conditional Use Permit or
Special Permit creating
5,000 or more sq. ft.

Minor Development
Review
Major Development
Review
Building Permit
Minor Development
Plan
Major Development
Review
Building Permit
Minor Development
Review
Major Development
Review
Building Permit
Minor Development
Review
Major Development
Review

Staff Review Committee
Planning Board
Codes Enforcement
Officer
Staff Review Committee
Planning Board
Codes Enforcement
Officer
Staff Review Committee
Planning Board
Code Enforcement
Officer
Staff Review Committee
Planning Board

Minor Development
Review

Staff Review Committee

Major Development
Review

Planning Board
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Table 5.2.9.B
Development Review Threshold Criteria
Impact Criteria

Zoning District
All GR, GC and
Rural Districts;
GM1, GM2,
GM6, GM8, GN

Net Cumulative
Total of New Floor
Area and New
Impervious Surface

Threshold

Level of Review

Less than 1,500 sq. ft.

Building Permit

1,500 – 7,500 sq. ft.
Over 7,500 sq. ft.
Less than 3,000 sq. ft.

GM3, GM4,
GM5, GI

3,000 – 15,000 sq. ft.
Over 15,000 sq. ft.
Less than 3,000 sq. ft.

GM7, GA, GI,
GO

3,000 ‐ 20,000 sq. ft.
Over 20,000 sq. ft.

Change of Use

Construction of
Multi Family
Dwelling Units that
does not create a
subdivision

Traffic

All Zoning
Districts
All Zoning
Districts
outside of
Brunswick
Landing
GM7, GA, GI,
GO Districts
within
Brunswick
Landing
All Growth
Residential
Districts
All Zoning
Districts
All Zoning
Districts
All Zoning
Districts
All Zoning
Districts
All Zoning
Districts

All Zoning
Districts

Minor Development
Review
Major Development
Review
Building Permit
Minor Development
Review
Major Development
Review
Building Permit
Minor Development
Review
Major Development
Review

Reviewing Authority
Codes Enforcement
Officer
Staff Review Committee
Planning Board
Codes Enforcement
Officer
Staff Review Committee
Planning Board
Codes Enforcement
Officer
Staff Review Committee
Planning Board

Less than 10,000 sq. ft.

Change of Use Permit

Codes Enforcement
Officer

Over 10,000 sq. ft.

Major Development
Review

Planning Board

10,000 – 20,000 sq. ft.

Minor Development
Review

Staff Review Committee

Over 20,000 sq. ft.

Major Development
Review

Planning Board

Major Development
Review

Planning Board

Conversion of single or
two‐family residence to
any other use
Conversion of non‐medical
to medical office
Nonconforming Use
Less than 3 units
3‐5 units
Over 5 units
An activity generating
more than 100 peak hour
vehicle trips, based on ITE
Trip Generation Manual,
as amended, unless
previously addressed as
part of an approved plan,
or upon recommendation
by the Town Engineer.

Minor Development
Review
Minor Development
Review
Building Permit
Minor Development
Review
Major Development
Review

Major Development
Review

Brunswick, Maine Zoning Ordinance
Adopted by Town Council August 7, 2017 p. 5-31

Staff Review Committee
Staff Review Committee
Codes Enforcement
Officer
Staff Review Committee
Planning Board

Planning Board

Chapter 5 - Administration
Section 5.2 - Specific Procedures

Table 5.2.9.B
Development Review Threshold Criteria
Impact Criteria
Mobile Home Park
development or
expansion

Zoning District

Threshold

Level of Review

Reviewing Authority

All Zoning
Districts

All

Major Development
Review

Planning Board

Development on a
Road with a Level of
Service of "F"

All Zoning
Districts

Construction of new floor
area of over 2,000 sq. ft.,
creation of new
impervious surface of over
2,000 sq. ft. or cumulative
total of new floor area and
impervious surface of over
3,000 sq. ft.

Major Development
Review

Planning Board

New Road
Construction

All Zoning
Districts

New private or public Road
proposed as part of
development application

Major Development
Review

Planning Board

Subdivision

All Zoning
Districts

Subdivision as defined by
Title 30‐A M.R.S.
Subsection 4401, as
amended

Major Development
Review

Planning Board

Mineral Extraction
Ultra‐Light Airpark
Solar Energy
Collection Facilities,
Ground‐Mounted

All Zoning
Districts
All Zoning
Districts
Where
Permitted (See
Tables 3.2 and
3.3)

Pursuant to Section 3.4.1.T
All

Large Scale Facilities

Major Development
Review
Major Development
Review
Major Development
Review

Non‐residential use with
Major Development
operating hours between
Review
11pm and 7am
For Rural Protection Stormwater Management Overlay (RPSMO): (Amended 10/7/19)
Over 500 sq. ft. to
RPSMO Permit
Rural
20,000 sq. ft.
Protection
Over 20,000 sq. ft. to
Minor Development
Disturbed Area
Stormwater
43,560 sq. ft.
Review
Management
Major Development
Overlay
Over 43,560 sq. ft.
Review
For Shoreland Protection Overlay (SPO):
Hours of Operation

Filling and
Earthmoving
Activity

Residential
Districts

Shoreland
Protection
Overlay
Shoreland
Protection
Overlay‐
Resource
Protection
District
Shoreland
Protection

Planning Board
Planning Board

Planning Board

Planning Board

Codes Enforcement
Officer
Staff Review Committee
Planning Board

Over 10 cubic yards

SPO Permit

Codes Enforcement
Officer

10 cubic yards or less

SPO Permit

Code Enforcement
Officer

Over 10 to 100 cubic yards
Over 100 cubic yards
10 cubic yards or less

Minor Development
Review
Major Development
Review
SPO Permit
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Table 5.2.9.B
Development Review Threshold Criteria
Impact Criteria

Clearing or removal
of vegetation for
activities other than
timber harvesting

Piers, docks,
wharfs, bridges, and
other structures and
use activities
extending over or
below the normal
high‐water line or
within a wetland

Principal and
Accessory
Structures or uses
other than
functionally‐water
dependent

Agriculture

Conversion of
seasonal residences
to year‐round
residences

Zoning District
Overlay‐Stream
Protection
District

Over 10 to 100 cubic yards

Shoreland
Protection
Overlay

All

Yes

Code Enforcement
Officer

Shoreland
Protection
Overlay‐
Resource
Protection
District

All

SPO Permit

Code Enforcement
Officer

Shoreland
Protection
Overlay‐Stream
Protection
District

All

SPO Permit

Code Enforcement
Officer

Temporary

SPO Permit

Code Enforcement
Officer

Permanent

Major Development
Review

Planning Board

Outside structure setback

SPO Permit

Code Enforcement
Officer

Within structure setback
(Only for Special Exception
Uses and Non‐conforming
Structure)

See Section 1.6
(Nonconformities)

Code Enforcement
Officer

Within structure setback
(Only with a Variance)

See Section 1.6
(Nonconformities)

Code Enforcement
Officer

Shoreland
Protection
Overlay

Shoreland
Protection
Overlay
Shoreland
Protection
Overlay‐
Resource
Protection
District
Shoreland
Protection
Overlay‐Stream
Protection
District
Shoreland
Protection
Overlay

Shoreland
Protection
Overlay

Threshold

Over 100 cubic yards

All

All

Level of Review
Minor Development
Review
Major Development
Review

Yes, unless otherwise
stated in Subsection
2.3.3.C(5)
Change of Use Permit
unless residential use is
prohibited within zoning
district; and Plumbing
and Subsurface
Wastwater Disposal
Permit, as applicable
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Table 5.2.9.B
Development Review Threshold Criteria
Impact Criteria

Zoning District

Threshold

Level of Review

Reviewing Authority

Home Occupations

Shoreland
Protection
Overlay

All

Performance Standard
in Subsection 3.4.2.C

Code Enforcement
Officer

Aquaculture

Mineral Exploration
Fire Prevention
Activity
Motorized vehicular
traffic on existing
roads and trails
Trails, Multiple Use
Non‐Motorized,
Category 1,
Including Trail Spurs

Shoreland
Protection
Overlay
Shoreland
Protection
Overlay
Shoreland
Protection
Overlay
Shoreland
Protection
Overlay
Shoreland
Protection
Overlay

All

All

Yes, unless otherwise
stated in Subsection
2.3.3.C(6)
Yes, unless otherwise
stated in Subsection
2.3.3.C(14)

Code Enforcement
Officer
Code Enforcement
Officer

All

Yes

Code Enforcement
Officer

All

Yes

Code Enforcement
Officer

All

Yes

Staff Review Committee

Trails, Multiple Use
Non‐Motorized,
Category 2,
Including Trail Spurs

Shoreland
Protection
Overlay

All

Yes

Code Enforcement
Officer, unless setback
waiver is necessary, in
which case Staff Review
Committee

Trails, Primitive,
Including Trail Spurs

Shoreland
Protection
Overlay

All

Yes

Code Enforcement
Officer

Wildlife
Management
Activity

Shoreland
Protection
Overlay

All

Yes

Code Enforcement
Officer

Shoreland
Protection
Overlay

All

Yes

Code Enforcement
Officer

Surveying and
Resource Analysis
Activity

Shoreland
Protection
Overlay

All

Yes

Code Enforcement
Officer

Emergency
Operations

Shoreland
Protection
Overlay

All

Yes

Code Enforcement
Officer

All

Yes

Code Enforcement
Officer

Soil and water
conservation
Activity

Signs

Shoreland
Protection
Overlay
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Table 5.2.9.B
Development Review Threshold Criteria
Impact Criteria
Service drops, as
defined, to
permitted uses

Road construction

Parking facilities

Zoning District
Shoreland
Protection
Overlay
Shoreland
Protection
Overlay
Shoreland
Protection
Overlay –
Resource
Protection
Shoreland
Protection
Overlay –
Stream Overlay
Shoreland
Protection
Overlay
Shoreland
Protection
Overlay –
Resource
Protection
Shoreland
Protection
Overlay –
Stream Overlay
Shoreland
Protection
Overlay

Essential Services
(Roadside
distribution lines
34.5kV and lower)

Essential Services
(Non‐roadside or
cross‐country
distribution lines
involving ten poles
or less in the SPO)

Shoreland
Protection
Overlay –
Resource
Protection
Shoreland
Protection
Overlay –
Stream Overlay
Shoreland
Protection
Overlay
Shoreland
Protection
Overlay –
Resource
Protection

Threshold

Level of Review

Reviewing Authority

All

Yes

Code Enforcement
Officer

All

Yes

Code Enforcement
Officer

All

No

N/A

All

Major Development
Review

Planning Board

All

No

N/A

All

No

N/A

All

No

N/A

All

Yes;
Permit not required, but
must file a written
“notice of intent to
construct” with Code
Enforcement Officer

Code Enforcement
Officer

All

SPO Permit

Code Enforcement
Officer

All

SPO Permit

Code Enforcement
Officer

All

SPO Permit

Code Enforcement
Officer

All

Minor Development
Review

Staff Review Committee
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Table 5.2.9.B
Development Review Threshold Criteria
Impact Criteria

Essential Services
(Non‐roadside or
cross‐country
distribution lines
involving eleven or
more poles in the
SPO)

Other Essential
Services
(Not Specified)

Marinas

Private sewage
disposal systems for
allowed uses
Uses similar to
permitted uses

Zoning District
Shoreland
Protection
Overlay –
Stream Overlay
Shoreland
Protection
Overlay
Shoreland
Protection
Overlay –
Resource
Protection
Shoreland
Protection
Overlay –
Stream Overlay
Shoreland
Protection
Overlay
Shoreland
Protection
Overlay
Shoreland
Protection
Overlay –
Resource
Protection
Shoreland
Protection
Overlay –
Stream Overlay
Shoreland
Protection
Overlay
Shoreland
Protection
Overlay
Shoreland
Protection
Overlay

Threshold

Level of Review

Reviewing Authority

All

Minor Development
Review

Staff Review Committee

All

Minor Development
Review

Staff Review Committee

All

Major Development
Review

Planning Board

All

Major Development
Review

Planning Board

All

Major Development
Review

Planning Board

All

Major Development
Review

Planning Board

All

No

N/A

All

Major Development
Review

Planning Board

All

Yes;
“Sanitary Standards”
Section 2.3.3.C(19)

Licensed Plumbing
Inspector (LPI)

All

Yes

Code Enforcement
Officer

Uses similar to uses
Code Enforcement
requiring CEO
All
Yes
Officer
approval
Uses similar to uses
Shoreland
requiring Staff
Minor Development
Protection
All
Staff Review Committee
Review Committee
Review
Overlay
approval
Uses similar to uses
Shoreland
Major Development
requiring Planning
Protection
All
Planning Board
Review
Board approval
Overlay
Notes:
[1] Development Review Thresholds for those uses or activities within the Shoreland Protection are described as follows:
Yes ‐ Permitted land use or activity. No permit required but the land use or activity must comply with all
applicable zoning district standards and Shoreland Protection Overlay district standards)
No ‐ Prohibited land use or activity.
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Town of Brunswick, Maine
DEPARTMENT OF PLANNING AND DEVELOPMENT

MEMORANDUM
TO:
FROM:
DATE:
SUBJECT:
I.

Planning Board

Matt Panfil, AICP CUD, LEED AP BD+C, Director of Planning & Development
April 27, 2021

Workshop #2 – Zoning Amendment – 179 Neptune Drive

BACKGROUND INFORMATION AND TIMELINE OF EVENTS:
Pre-BNAS Closure:
December 19, 2018:
November 7, 2019:

The existing, approximately 16,000 square foot, building located on the
subject property is used by the U.S. Navy for its “Night Flight” night club.
The current owner, BLCC Development Group, LLC, represented by Tom
Wright purchased the building from Affordable Midcoast Housing, LLC.

Tom Wright approached the Department of Planning and Development to
discuss potential uses for the building. In a letter to Town staff (Attachment
A), Mr. Wright proposed the building be used as office space for the
Brunswick-Topsham Land Trust (BTLT):
The intention of the Brunswick-Topsham Land Trust is to use the offices,
bathrooms, and meeting rooms as an accessory and support for the
hundreds of acres of conservation land adjacent to the building. There are a
number of other conservation-focused non-profits that would like space in
the building to promote conservation, ecology, biking, and other activities
to utilize the adjacent bike trails, walking trails, and woodlands.
Other uses of the space would be for storage of outdoor equipment that ls
used by the expeditionary programs of the REAL School, Harpswell Coastal
Academy, and Seeds of Independence.

November 12, 2019:

Planning Board Workshop #1

December 10, 2019:

Planning Board Workshop #3

November 26, 2019:

January 14, 2020:

February 3, 2020:

February 18, 2020:

Planning Board Workshop #2

Planning Board public hearing

The Planning Board recommended to the Town Council the establishment of
a new use, environmental resource center, to be allowed as a conditional use
within the Growth Outdoor Recreation (GO) Zoning District (Attachment B).
Town Council meeting

Town Council public hearing

The Town Council concurred with the Planning Board’s recommendation and
adopted the Zoning Ordinance amendments without any revisions.

September 24, 2020: Mr. Wright submitted a building permit to the Department of Planning and
Development to allow for Mid Coast Hunger Prevention Program (MCHPP) to
occupy space within the existing environmental resource center building.

March 15, 2021:

April 13, 2021:

Julie Erdman, Code Enforcement Officer (CEO), notified Mr. Wright of her
determination that the proposed MCHPP use does not fit within the definition
of environmental resource center and does not meet the intent of the GO
Zoning District in which the subject property is located (Attachment C).
District 5 Town Councilor Christopher Watkinson sponsored an item
(Attachment D) directing the Planning Board explore potential Zoning
Ordinance text and/or Zoning Map amendments that would allow for the
proposed MCHPP use to proceed with relocating to the subject property. The
Town Council unanimously agreed to recommend the item to the Planning
Board for review.
Planning Board Workshop #1

The Planning Board discussed the merits and flaws of three (3) potential
actions (Attachment E):
1. Concur with the Town CEO’s zoning determination and leave the Zoning
Ordinance and/or Zoning Map as is.
2. Recommend a Zoning Ordinance text amendment that either:

a. Accommodates for MCHPP’s operation via an amendment to the
definition of environmental resource center; or

b. Create a new land use definition based on MCHPP’s operational
characteristics and allow said use in the GO Zoning District by right or
conditional use permit.

3. Recommend a Zoning Map amendment to rezone the subject property to
a zoning district that can accommodate both MCHPP’s operations and the
existing environmental resource center.

II. PLANNING BOARD DISCUSSION – WORKSHOP #1:
The Planning Board discussed the following items:

1. Jane Arbuckle suggested another option is to consider that the proposed MCHPP use is consistent
with the existing definition of environmental resource center because the definition includes
refers to, “various uses supporting activities related to agriculture.”
Matt Panfil, Director of Planning and Development, responded that the Planning Board is unable
to overturn a CEO’s zoning determination. To pursue such an action would require Mr. Wright to
appeal to the Town’s Zoning Board of Appeals.

2. Alison Harris and Sande Updegraph asked for more specific information, pertaining to MCHPP’s
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proposed operations within the existing building.

Karen Parker, Executive Director of the MCHPP, responded that there is not yet a definitive
answer as to what activities would occur at the proposed location. She stated that MCHPP just
completed its busiest year ever and is facing a severe space shortage at its current location.
Additional program needs include a loading dock and additional parking. The proposed location
is viewed as additional space for the program and not as a replacement for the existing dining
area. Due to the COVID-19 pandemic MCHPP is focusing on being able to deliver food to people’s
residences.

3. Alison Harris stated that she believed the CEO’s determination was accurate but does not want
to limit MCHPP’s offerings to agricultural products due to the existing definition of an
environmental resource center. Based on the proposed operations, she believes that it is a stretch
to correlate MCHPP’s proposed use to agricultural activities. She expressed concern about
amending the Zoning Ordinance to accommodate a specific use at a specific time. Instead, she
suggested the Planning Board consider pursuing a Zoning Map amendment, from the GO Zoning
District to the Growth Mixed-Use 7 (GM7) Zoning District. This would allow for the proposed and
existing uses to operate at the site. She acknowledged that such a rezoning may allow for future,
more intense, uses that are not consistent with MCHPP’s proposed use or the definition of an
environmental resource center. This approach would also require a Zoning Ordinance text
amendment to add environmental resource center as a permitted use within the GM7 Zoning
District.
4. Ms. Arbuckle asked Mr. Panfil his opinion as to what would be the simplest approach to achieve
the goal of allowing MCHPP in the existing environmental resource center building.

Mr. Panfil cautioned that the quickest way may not necessarily the best way. He suggested that
amending the definition of environmental resource center to accommodate the proposed use
may be the quickest way to move forward, but it could lead to a variety of unintended
consequences. Ms. Arbuckle suggested that the meaning of the term “environmental” is much
broader now than in the past and it now includes issues pertaining to community benefits, not
just the ecosystem. She expressed her concern about pursuing a Zoning Map amendment. Mr.
Panfil expressed his belief that the relationship between the storage of food that is long removed
from the agricultural process and an active agriculture use is tenuous, but he is receptive to
suggestions.

5. M. Kelly Matzen asked Ms. Parker if the proposed use would include the retail-like food pantry
like the one at the existing MCHPP facility.

Ms. Parker responded that this use is a possibility, but a final decision will be made at a later date.

Mr. Matzen expressed his belief that the existing building should be able to accommodate uses
that are most fitting for its design. He stated that he favors expanding the GO Zoning District to
accommodate an obvious use such as MCHPP. Later in the meeting Mr. Matzen also suggested
researching the potential to create a Growth Outdoor Recreation 2 (GO2) Zoning District.

6. Rob Burgess asked Mr. Wright if the deviation from the original intent of the environmental
resource center definition and scope of activities envisioned for such a use is a result of a lack of
demand.
Mr. Wright replied that the original intent of his investment was to provide access to all of the
adjacent conservation land and allow BTLT to occupy some of the space in order to oversee the
conservation land. He did not want the land to be in a position where a subsequent owner could
3

convert it to a commercial or industrial use. He stated that he has the option to place restrictions
on the subject property to make sure that it meets the original intent. To him, MCHPP meets the
original criteria as it is a non-profit organization working within the environmental community
to promote various agricultural products.

Alison Harris agreed that adding deed restrictions to the property to limit its future use would be
beneficial to the Town. She reiterated her concern in expanding the GO Zoning District to allow
for other uses and activities similar to what is proposed.

7. Seth Reid stated that at this time he is uncomfortable making any decision due to MCHPP’s lack
of specific operational details.
8. Ms. Updegraph asked Ms. Parker if the MCHPP intended to continue operation of the existing
facility if they were able to operate at the environmental resource center.

Ms. Parker responded that MCHPP believes it can run the two (2) facilities for a period of time
but is unsure of the duration.

9. Councilor Steve Walker suggested that the Planning Board consider a recommendation that
would amend the definition of environmental resource center to a broader term such as
community resource center or non-profit resource center.

III. WORKSHOP #1 PLANNING BOARD DIRECTIVE TO STAFF:

The Planning Board instructed staff to perform the following activities prior to the next workshop
scheduled for Tuesday, April 27, 2021:
1. Invite Councilor Watkinson to participate in the next workshop.

Councilor Watkinson has been invited to April 27, 2021 workshop.

2. Research how food pantries are defined elsewhere so as to be compatible with adjacent
residential uses.
Definitions of various uses that may be applicable to this workshop are included as Attachment F.

3. Provide an analysis (pros/cons) of each of the options discussed at the workshop.
A table of options and associated pros and cons is included as Attachment G.

4. Provide a copy of the Town Zoning Map for reference during future discussions.

Digital copies of the full Town Zoning Map are included as an attachment in the online packet as
Attachment H. Hard copies of the zoning for Brunswick Landing and surrounding area are included
as Attachment I in the packet distributed to Planning Board members.

IV.

ADDITIONAL STAFF COMMENTS:
Along the lines of Councilor Walker’s suggestion of a more broadly defined community or non-profit
resource center, staff identified the Zoning Ordinance’s existing definition of community center for
Planning Board consideration:
A building that provides a meeting place for a local, non-profit community organization on a
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regular basis.
Changing community center from a prohibited use to a permitted use, either by right or through
a conditional use permit, within the GO Zoning District could allow for the existing tenants and
MCHPP to coexist within the same building. However, per Section 5.2.11.C of the Zoning
Ordinance, text amendments require the Planning Board to, “review whether the requested
amendment is compatible with the Planning Area (as listed in Appendix A) in which the zoning
district is located and Brunswick 2008 Comprehensive Plan, as amended.”
The Brunswick Naval Air Station (BNAS) Reuse Planning Area in which the subject property is
located is described in Appendix A as:

The Brunswick Naval Air Station (BNAS) was officially “closed” in 2011. Based on the BNAS
Reuse Master Plan, approved by the Brunswick Local Redevelopment Authority in 2007 and now
implemented by the Midcoast Regional Redevelopment Authority (MRRA), the former BNAS will
become a vibrant and integral part of Brunswick. Now known as Brunswick Landing, this area
is envisioned to be a thriving mixed use community, guided by the community-influenced master
reuse plan.
Within the Growth Area, generalized land uses include walkable live-work neighborhoods,
educational institutions, business and professional office, business and technology industries, a
fully functioning general aviation airport and related industries, community mixed uses and
indoor/outdoor recreational facilities. Development standards shall be flexible in design to
accommodate changes in market conditions and be consistent with smart growth principles.
Buffering of natural areas and habitats located within and outside the Growth Area and
identified in the Environmental Impact Statement shall be required. In addition, land use
controls established by conveyance deeds will be used to mitigate environmental hazards.
Conveyances to the Town of Brunswick will serve as a mix of active and passive recreation area.

The BNAS Reuse Planning Area within the designated Growth Area includes zoning districts
Growth-Natural Resources (GN), Growth-College 4 (GC4), Growth-Aviation (GA), GrowthOutdoor Recreation (GO), Growth-Mixed Use 7 (GM7), Growth-Residential 1 (GR1), and a
portion of Growth-Industrial (GI).
The BNAS Reuse Planning Area outside the designated Growth Area includes zoning district
Rural- Natural Resources (RN).
The BNAS Reuse Master Plan’s Land Use Program designates the subject property as being
located within the Recreation / Open Space land use district. The intent of the Recreation and
Open Space District is as follows:
The intent of the 510-acre Recreation and Open Space District, identified on the plan in dark
green, is to provide suitable areas for a variety of commercial and public outdoor active and
passive recreational opportunities for the community. Recreational uses could include public
parks, sports fields, golf courses, public gardens, bicycle trails, and equestrian facilities.

V.

REQUESTED ACTION:

VI.

Depending on the results of the workshop, the Planning shall either schedule a public hearing or a
second workshop for their next regularly scheduled meeting on May 11, 2021.
ATTACHMENTS:
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A.
B.
C.
D.
E.
F.
G.
H.
I.

Letter from Tom Wright, property owner, dated November 7, 2019
Planning Board public hearing memo dated January 14, 2020
CEO zoning determination email dated , September 24, 2020.
Zoning Amendment request to Town Council, dated March 9, 2021
Planning Board Workshop #1 staff memo dated April 13, 2021
Various definitions from other communities pertaining to relevant subject matter
Summary table of pros and cons of potential Planning Board actions
Official Town of Brunswick Zoning Map (digital packet only)
Zoning Map excerpt for Brunswick Landing and surrounding area
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ATTACHMENT B - PLANNING BOARD PUBLIC HEARING MEMO (1/20/20)

Town of Brunswick, Maine
DEPARTMENT OF PLANNING AND DEVELOPMENT

MEMORANDUM
TO:
FROM:
DATE:
SUBJECT:

I.

Planning Board

Matt Panfil, AICP CUD, Director of Planning & Development
January 14, 2020

Public Hearing – Zoning Ordinance Amendment – Table 3.2: Permitted Use Table for
Growth Area Zoning Districts, Growth Outdoor (GO) District

INTRODUCTION:
At their November 12, November 26, and December 10, 2019 meetings, the Planning Board
discussed a potential zoning ordinance amendment to add a new use to the Growth Outdoor (GO)
District in Table 3.2: Permitted Use Table for Growth Area Zoning Districts of the Town of
Brunswick Zoning Ordinance (Attachment A).

II.

A property owner within the GO District has expressed a desire to be able to reuse an existing
structure to accommodate uses that would essentially be part of multi-tenant space for
environmental-, recreational-, and natural resource-associated uses including office space, an
environmental resource incubator, meeting and exhibit space, and non-Park District affiliated
recreation support uses. The proposed facility would allow for a broad scope of uses that is not
anticipated by the Zoning Ordinance. Therefore, the Planning Board has proposed a new definition,
environmental resource center, that would be a new use listed in Table 3.2: Permitted Use Table for
Growth Area Zoning Districts as a conditional use in only the Growth Outdoor (GO) District.
PROPOSED AMENDMENTS

New Text in Bold Underline
Deleted Text in Strikethrough
Chapter 1 - General Provisions

Section 1.7 - Definitions and Rules of Construction
_____________________________________________________________________________________________

Environmental Resource Center: A structure or group of structures that provide various
uses supporting activities related to agriculture, aquaculture, environmental studies and
improvement, land and water conservation, and wildlife organizations. Provided that
they are associated with the above referred uses, such uses may include, but are not
limited to: office and meeting space for supporting such activities; commercial kitchen
for public events or tenant use; exhibit space; greenhouse; grounds for passive
recreation; picnic areas; non-motorized trails; incubator space; space for storage for
conservation / trail maintenance equipment; bicycle and/or ski rental facilities;
cooperative storage space for shared equipment, gear, and tools; and public lockers,
restrooms, and showers.
1
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Chapter 3 - Property Use Standards
Section 3.2 – Growth Area Permitted Use Table

_____________________________________________________________________________________________

3.2 Growth Area Permitted Use Table

Table 3.2: Permitted Use Table for Growth Area Zoning Districts
CURRENT
ZONE

GN

1997
ZONING
DISTRICT

BCN

X = Prohibited

GR1
GR2 & 10
GR3
GR4
GR5
GR6
GR7
GR8
GR9
GM1
GM2
GM3
GM4
GM5
GM6
GM7
GM8
GC1
GC2
GC3
GC4
GC5
GA
GI
GO

Land Use

C = Allowed Only with a Conditional Use Permit
A = Allowed Only as an Accessory Use

RR
R1& 8
R2
R3, 4, 5, 6
R7
TR1
TR2
TR3 & 4
TR5
MU2
MU3 & 6
MU4, I1, I4
MU1, CC
HC1 & 2
TC1, 2, 3
RCMU
MUOZ
CU1& 3
CU5 & 6
CU4 & 7
CU/TC
CU2
R-AR
I2, I3, RBTI
R-R&OS

P = Permitted

Supplementary
Use
Standards

Principal Uses
Other
Environmental resource center

III.

X X X X X X X X X X X X X X X X X X X X X X X X C X

ATTACHMENTS:
A. Table 3.2: Permitted Use Table for Growth Area Zoning Districts of the Town of Brunswick
Zoning Ordinance
B. Letter from Thomas Wright, dated November 14, 2019
C. Email from Thomas Wright, dated December 3, 2019
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ATTACHMENT C - CEO ZONING DETERMINATION EMAIL (9/24/20)

From:
To:
Subject:
Date:
Attachments:

Julie Erdman
Matt Panfil
FW: 179 Neptune Wall sections and door schedule
Thursday, April 8, 2021 11:00:30 AM
image001.png

Matt,
Here is my written decision to Tom after he dropped off a permit application to fit up the space for
MCHPP.

Thank you,
Julie Erdman
Code Enforcement Officer/Zoning Administrator
Dept of Planning & Development
Town of Brunswick
85 Union Street
Brunswick, ME 04011
Phone: (207)725-6660 x4025
Fax: (207)725-6663
From: Julie Erdman
Sent: Thursday, September 24, 2020 5:05 PM
To: Thomas Wright <thomasbwright@gmail.com>
Cc: Carl Adams <cadams@brunswickme.org>
Subject: RE: 179 Neptune Wall sections and door schedule
Tom,
After reviewing the MCHPP use and conferring with staff, I’m sorry to say that I don’t think it fits into
the definition of Environmental Resource Center or the intent of the Growth Outdoor Zoning
District. While I appreciate the connection that MCHPP might have with organizations like BTLT and
Six Rivers, their business functions more as a distribution center and I feel it is too much of a stretch
to put them in the same category. I’m still holding on to your check and would be happy to return
that to you.

Thank you,

PLANNING BOARD MEETING (4/27/21)

ATTACHMENT C - CEO ZONING DETERMINATION EMAIL (9/24/20)

Julie Erdman
Codes Enforcement Officer/Zoning Administrator
Dept of Planning & Development
Town of Brunswick
85 Union Street
Brunswick, ME 04011
Phone: (207)725-6660 x4025
Fax: (207)725-6663
From: Thomas Wright [mailto:thomasbwright@gmail.com]
Sent: Thursday, September 24, 2020 12:17 PM
To: Julie Erdman; Carl Adams
Subject: 179 Neptune Wall sections and door schedule

Julie and Carl, attached are the wall sections, door schedule and detail drawing for 179
Neptune. I wasn't sure if you were reviewing from home and would prefer the electronic
version.
I will drop paper copies off tomorrow.
Thanks Tom

PLANNING BOARD MEETING (4/27/21)

ATTACHMENT D - ZONING AMENDMENT REQUEST TO TOWN COUNCIL (3/15/21)

Town of Brunswick, Maine
OFFICE OF THE TOWN MANAGER

MEMORANDUM
TO:
FROM:
DATE:
SUBJECT:

Town Council

John Eldridge
Town Manager

March 9, 2021

Mid Coast Hunger Prevention Program
Request for Zoning Amendment

Mid Coast Hunger Prevention Program (MCHPP) approached Councilor Watkinson to explore the
possibility of a zoning amendment that would allow MCHPP to relocate in a portion of a building
owned by BLCC Development Group, LLC at 179 Neptune Drive. This is the same property that is
being used by the Brunswick Topsham Land Trust (BTLT) and was discussed as part of a zoning
amendment approved by the Town Council in March 2020. The property is in the Growth Outdoor
Recreation District. Below is a definition of the district as well as the use definition that allowed
BTLT to locate an office in the former Enlisted Service Members Club.
Growth Outdoor Recreation (GO) District: The Growth Outdoor Recreation (GO) District
applies to the area designated Recreation and Open Space in the Brunswick Naval Area
Station (BNAS) Reuse Master Plan. It is intended to provide suitable areas for a variety of
commercial and public active and passive outdoor recreational opportunities for the
community including public parks, recreation fields, golf courses, public gardens, bicycle
trails, and equestrian facilities.

Environmental Resource Center: A structure or group of structures that provide various
uses supporting activities related to agriculture, aquaculture, environmental studies and
improvement, land and water conservation, and wildlife organizations. Provided that they
are associated with the above referred uses, such uses may include, but are not limited to:
office and meeting space for supporting such activities; commercial kitchen for public events
or tenant use; exhibit space; greenhouse; grounds for passive recreation; picnic areas; non‐
motorized trails; incubator space; space for storage for conservation / trail maintenance
equipment; bicycle and/or ski rental facilities; cooperative storage space for shared
equipment, gear, and tools; and public lockers, restrooms, and showers. (Amended
3/2/2020)

Should the Council wish to explore this request, it should forward it to the Planning Board for a
recommendation. The Board could review whether an amendment to the zoning district or an
amendment to the allowed uses would be more appropriate It could also conclude that neither is
appropriate.

Attached please find a portion of the zoning map depicting the location of the property, the zoning
district in which the property is located, and the adjacent zoning districts.
Attachments
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ATTACHMENT E - WORKSHOP #1 MEMO (4/13/21)

Town of Brunswick, Maine
DEPARTMENT OF PLANNING AND DEVELOPMENT

MEMORANDUM
TO:

Planning Board

FROM:

Matt Panfil, AICP CUD, LEED AP BD+C, Director of Planning & Development

DATE:
SUBJECT:

I.

April 13, 2021

Workshop – Zoning Amendment – 179 Neptune Drive

INTRODUCTION:
In September of 2020 the owner, BLCCDG, LLC, of the property located at 179 Neptune Drive (Map
40, Lot 516) submitted a building permit application to allow for Mid Coast Hunger Prevention
Program (MCHPP) to occupy space within the existing environmental resource center. In an email
(Attachment A) dated September 24, 2020, Julie Erdman, Code Enforcement Officer (CEO), provided
her determination that the proposed MCHPP use does not fit within the definition of environmental
resource center and does not meet the intent of the Growth Outdoor (GO) Zoning District in which
the subject property is located. Therefore, in order to accommodate such a use either a Zoning
Ordinance Map and/or Text Amendment would be required. Subsequently, the property owner
approach their Town Council District 5 Representative, Councilor Christopher Watkinson, to explore
such amendments. At their March 15, 2021 meeting, the Town Council directed the Planning Board
to provide a recommendation on the request (Attachment B).

II. BACKGROUND INFORMATION:

Prior to the closure of the Brunswick Naval Air Station (BNAS), the approximately 16,000 square foot
building housed the Navy’s “Night Flight” night club. The current owner purchased the building from
Affordable Midcoast Housing, LCC in December of 2018. The current owner approached the
Department of Planning and Development in November of 2019 to discuss potential uses for the
building. In a letter (Attachment C) to staff, the owner proposed the building be used as office space
by the Brunswick-Topsham Land Trust:

The intention of the Brunswick-Topsham Land Trust is to use the offices, bathrooms, and
meeting rooms as an accessory and support for the hundreds of acres of conservation land
adjacent to the building. There are a number of other conservation-focused non-profits that
would like space in the building to promote conservation, ecology, biking, and other activities to
utilize the adjacent bike trails, walking trails, and woodlands.

Other uses of the space would be for storage of outdoor equipment that ls used by the
expeditionary programs of the REAL School, Harpswell Coastal Academy, and Seeds of
Independence.
Through a series of workshops (November 12, 2019, November 26, 2019, and December 10, 2019)
the Planning Board and owner arrived at a recommendation to establish a new use, environmental
resource center, that would be allowed within the GO Zoning District with a conditional use permit.
At their January 14, 2020 meeting, the Planning Board held a public hearing and recommended for
approval by the Town Council the following Zoning Ordinance text amendments:

ATTACHMENT E - WORKSHOP #1 MEMO (4/13/21)
New Text in Bold Underline
Deleted Text in Strikethrough
Chapter 1 - General Provisions

Section 1.7 - Definitions and Rules of Construction
_____________________________________________________________________________________________

Environmental Resource Center: A structure or group of structures that provide various
uses supporting activities related to agriculture, aquaculture, environmental studies and
improvement, land and water conservation, and wildlife organizations. Provided that
they are associated with the above referred uses, such uses may include, but are not
limited to: office and meeting space for supporting such activities; commercial kitchen
for public events or tenant use; exhibit space; greenhouse; grounds for passive
recreation; picnic areas; non-motorized trails; incubator space; space for storage for
conservation / trail maintenance equipment; bicycle and/or ski rental facilities;
cooperative storage space for shared equipment, gear, and tools; and public lockers,
restrooms, and showers.
--- AND ---

Chapter 3 - Property Use Standards
Section 3.2 – Growth Area Permitted Use Table

_____________________________________________________________________________________________

3.2 Growth Area Permitted Use Table

Table 3.2: Permitted Use Table for Growth Area Zoning Districts
X = Prohibited

CURRENT
ZONE

GR1
GR2 & 10
GR3
GR4
GR5
GR6
GR7
GR8
GR9
GM1
GM2
GM3
GM4
GM5
GM6
GM7
GM8
GC1
GC2
GC3
GC4
GC5
GA
GI
GO
GN

Land Use

C = Allowed Only with a Conditional Use Permit
A = Allowed Only as an Accessory Use

1997
ZONING
DISTRICT

RR
R1& 8
R2
R3, 4, 5, 6
R7
TR1
TR2
TR3 & 4
TR5
MU2
MU3 & 6
MU4, I1, I4
MU1, CC
HC1 & 2
TC1, 2, 3
RCMU
MUOZ
CU1& 3
CU5 & 6
CU4 & 7
CU/TC
CU2
R-AR
I2, I3, RBTI
R-R&OS
BCN

P = Permitted

Supplementary
Use
Standards

Principal Uses
Other
Environmental resource center

X X X X X X X X X X X X X X X X X X X X X X X X C X

III. TOPICS FOR DISCUSSION:
Prior to setting a date for a public hearing, the Planning Board shall discuss the actions available to
them:

1. Concur with the Town CEO’s zoning determination and leave the Zoning Ordinance and/or
Zoning Map as is.
2. Recommend a Zoning Ordinance text amendment that either:

a. Accommodates for MCHPP’s operations within the existing environmental resource
center definition; or
2
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b. Creates a new land use definition that would allow MCHPP to operate as either a use
permitted by right or with a conditional use permit within the Growth Outdoor (GO
Zoning District.

3. Recommend a Zoning Map amendment for the property to a zoning district that could
accommodate both MCHPP’s operation and the existing environmental resource center.

IV.

REQUESTED ACTION:

V.

Depending on the results of the workshop, the Planning shall either schedule a public hearing or a
second workshop for their next regularly scheduled meeting on April 27, 2021.

ATTACHMENTS:
A.
B.
C.
D.
E.
F.
G.
H.

CEO zoning determination email dated , September 24, 2020.
Zoning Amendment request to Town Council, dated March 9, 2021
Letter from Tom Wright, property owner, dated November 7, 2019
Planning Board workshop materials dated November 26, 2019
Planning Board workshop materials dated December 10, 2019
Planning Board public hearing materials dated January 14, 2020
Town Council materials dated February 2, 2020
Town Council public hearing materials dated February 18, 2020
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ATTACHMENT F - VARIOUS DEFINITIONS
Augusta, ME:
Meal Center and Food Pantry: A social service organization where food is distributed, either prepared or
unprepared, for free or below market price.

Altavista, VA:
Food bank, food pantry, or similar uses means a public or charitable institution that collects and/or
distributes food or edible commodities to individuals in need. This can include food banks, food pantries,
soup kitchens, hunger relief centers or other food or feeding centers similar in nature.
Bridgeton, MO:
Food Pantry (Food Shelf): A facility operated by a public or not-for-profit entity that directly distributes
unprepared packaged and fresh food items to the public on a charitable basis. Such facilities may also
distribute clothing to the general public in such manner.
Keene, NH:
Food Pantry means a non-profit organization that provides food directly to those in need. Food pantries
receive, buy, store, and distribute food. Food pantries may also prepare meals to be served at no cost to
those who receive them. A food pantry may be part of a place of worship, social service center, homeless
shelter, and domestic violence shelter.
Pima County, AZ:
Community Food Pantry: A facility operated by a non-profit corporation to collect, store, package, and
distribute food, such as fresh produce, perishables, canned goods, or food staples to persons and
households in need. Facility shall primarily distribute food but may also include toiletries and hygienic
items, diapers, pet food. clothing, and incidental household items.
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A Planners Dictionary

Edited by Michael Davidson and Fay Dolnick

American Planning Association

Planning Advisory Service
Report Number 5xx/5xx

channel diversion
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adjacent to the channel. (Yakima County,
Wash.)
■$channel diversion###A channel that
intercepts surface water runoff and that
changes the accustomed course of all or
part of a stream. (Maple Grove, Minn.)
■$channel

modification###Alteration of
a channel by changing the physical dimensions or materials of its bed or banks.
Channel modification includes damming,
riprapping (or other armoring), widening, deepening, straightening, relocating,
lining, and significant removal of bottom
or woody vegetation. Channel modification does not include the clearing of dead
or dying vegetation, debris, or trash from
the channel. Channelization is a severe
form of channel modification involving a
significant change in the channel crosssection and typically involving relocation
of the existing channel (e.g., straightening). (Schaumburg, Ill.)

■$channelization###The improvement of
a waterway to ensure containment of flow
within a designated alignment. The purpose for such is to minimize erosion and
retain a long-range capability to convey
the maximum flow discharge. This work
may be accomplished with the use of native materials, vegetation, rip-rap, as well
as structural improvements. (Beaverton,
Ore.)
■$character (See also community of place;

sense of place)###Special physical characteristics of a structure or area that set it
apart from its surroundings and contribute to its individuality. (California Planning
Roundtable)
The image and perception of a community as defined by its built environment,
landscaping, natural features and open
space, types and style of housing, and
number and size of roads and sidewalks.
(Austin, Tex.)
■$charitable organizations (See also elee-

mosynary institution; nonprofit organization)###Nonprofit organizations that
are supported primarily by charity and
whose principal function is the performance of charitable works or religious
activities. This definition shall include but
not be limited to churches, mosques,
synagogues, or other religious institu-

tions. Not included in this definition are
social organizations and clubs. (Durham,
N.C.)
An establishment engaged in the giving
of foods, goods, financial assistance, or
grants, or offering services or other socially useful programs on a benevolent,
nonprofit basis. (Lake Elsinore, Calif.)
Any entity which: (1) has been certified
as a not-for-profit organizations under
Section 501(c)(3) of the Internal Revenue
code, and (2) has religious, charitable, or
eleemosynary functions or is a religious
or charitable organization. As used in this
definition, a charitable organization is an
organization which exclusively, and in a
manner consistent with existing laws and
for the benefit of an indefinite number of
persons, freely and voluntarily ministers
to the physical, mental, or spiritual needs
of persons, and which thereby lessens the
burdens of government. (Golden, Colo.)
■$charrette###A public design workshop
in which designers, property owners, developers, public officials, environmentalists, citizens, and other persons or group
of people work in harmony to achieve an
agreeable [project]. (Monroe County, Fla.)
■$charter###The governing document of

a municipality. (New York Planning Federation)
■$check-cashing facility (See also currency

exchange; pay-day loan agency)###A person or business that for compensation engages, in whole or in part, in the business
of cashing checks, warrants, drafts, money
orders, or other commercial paper serving
the same purpose. “Check cashing facility” does not include a state or federally
chartered bank, savings association, credit
union, or industrial loan company. “Check
cashing facility” also does not include a
retail seller engaged primarily in the business of selling consumer goods, including
consumables, to retail buyers that cash
checks or issue money orders for minimum flat fee not exceeding two dollars
as a service that is incidental to its main
purpose or business. (San Juan Capistrano,
Calif.)
■$child###A person under 18 years of
age. (Altoona, Iowa)

child care center

■$child care (See also babysitting)###A
service that provides for the care, health,
safety, supervision, or guidance of a
child’s social, emotional, and educational
growth, on a regular basis, in a place other
than the child’s own home. The following uses shall not be considered as child
care under the terms of this chapter: (1) A
program for children operated by the department of education or a public or private school; (2) a nonresidential program
that provides child care for less than four
hours a day; (3) a recreational program
for children that operates for not more
than 90 days in a calendar year; (4) a program whose primary purpose is to provide social, recreational, or religious activity for school-age children such as
scouting, boys club, girls club, sports, or
the arts; and (5) Child care where the provider cares for fewer than six children, not
including children for whom the provider
is a parent, stepparent, guardian, custodian, or other relative. (Fort Wayne, Ind.)
■ $child care center (See also day care
definitions)###Any place operated by a
person, society, agency, corporation, institution, or any other group that is licensed by the state wherein are received
seven or more children under 17 years of
age who are not related to such person
and whose parents or guardians are not
residents in the same house and with such
person, society, agency, corporation, or
institution responsible for the control and
care of children enrolled therein. (Baton
Rouge, La.)

A facility other than a private residence,
receiving one or more minor children for
care for periods of less than 24 hours a
day, and where the parents or guardians
are not immediately available to the child.
“Child care center” or “day care center”
does not include a facility that provides
care for less than two consecutive weeks,
regardless of the number of hours or care
per day. The facility is generally described
as child care center, day care center, day
nursery, nursery school, parent cooperative pre-school, play group, or drop-in
center. “Child care center” or “day care
center” does not include a Sunday school
conducted by a religious organization
where children are cared for during short
periods of time while persons responsible
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radio and television transmitting and receiving antennas, radar stations, and microwave towers. (Moorpark, Calif.)
■ $communications

services (See also
broadcasting studio; production facility,
multimedia; telecommunications definitions)###Establishments primarily engaged in the provision of broadcasting and
other information relay services accomplished through the use of electronic and
telephonic mechanisms. Excluded are facilities classified as major utility services
or broadcasting or communication towers.
Typical uses include television studios,
telecommunication service centers, telegraph service offices, or film and sound
recording facilities. (Blacksburg, Va.)

A meeting place where people living in
the same community may carry on cultural, recreational, or social activities, and
possessing outdoor recreational facilities,
such as golf courses, tennis courts, or polo
grounds. (Thousand Oaks, Calif.)
■$community

character (See also character; neighborhood character; sense of
place)###The image of a community or
area as defined by such factors as its built
environment, natural features and open
space elements, type of housing, architectural style, infrastructure, and the type
and quality of public facilities and services. (Brunswick, Ohio)

■$communications tower (See telecommunications tower)
■$community###A subarea of the city
consisting of residential, institutional, and
commercial uses sharing a common identity. (Renton, Wash.)
■$community care facility (See also day care

definitions; group home definitions)###Any
facility, place, or building which is maintained and operated to provide nonmedical residential care, day care, and home
finding services for children, adults, or
children and adults, including but not
limited to the physically handicapped,
mentally impaired, or incompetent persons, developmentally disabled, mentally
disordered children and adults, court
wards and dependents, neglected or
emotionally disturbed children, alcohol
or drug-addicted children or adults, battered adults or children, and aged persons. (Santa Rosa, Calif.)
■$community

center###A building to be
used as a place of meeting, recreation, or
social activity and not operated for profit
and in which neither alcoholic beverages
or meals are normally dispensed or consumed. (Hartford, Conn.)
A place, structure, area, or other facility
used for and providing religious, fraternal, social, or recreational programs generally open to the public and designed to
accommodate and serve significant segments of the community. May also be referred to as a convention center or civic
center. (Mankato, Minn.)

community character
■ $Community

Development Block
Grant (See also block grant; target area)
A grant program administered by the U.S.
Department of Housing and Urban Development on a formula basis for entitlement communities, and by the State Department of Housing and Community
Development for nonentitled jurisdictions. This grant allots money to cities and
counties for housing rehabilitation and
community development, including public facilities and economic development.
(California Planning Roundtable)
The term resulting from the passage of the
Housing and Community Development
Act of 1974 (Public Law 93-383). Under
this legislation, the various community
development programs administered by
the Department of Housing and Urban
Development were consolidated into a
single block grant system. Within the

community facility

guidelines adopted, local governments
were given greater discretion as to where
the money would be used. A principal
purpose was to strengthen the ability of
local government to “determine the
community’s development needs, set priorities, and allocate resources to various
activities.” (Handbook for Planning Commissioners in Missouri)
■$community development corporation

(CDC)###A quasi-public nonprofit corporation organized under bylaws to carry
out certain public purposes. (American
Planning Association)
■ $community

development organization (See also community development
corporation)###A local agency . . . for the
purpose of planning, developing, re-planning, redesigning, clearing, reconstructing, or rehabilitating all or part of a specified area with residential, commercial,
industrial, and/or public (including recreational) structures and facilities. The
redevelopment agency’s plans must be
compatible with adopted community
general plans. (California Planning
Roundtable)
■$community facility (See also government facility; public facilities)###A noncommercial use established primarily for
the benefit and service of the population
of the community in which it is located.
(Palm Desert, Calif.)

Shall include schools, transit improvements, police protection, and on-site pedestrian and bicycle facilities in the public right-of-way. (Beaverton, Ore.)
A community use including but not limited to schools, churches, community centers, fire stations, libraries, parks and
playgrounds, cemeteries, or government
buildings. (Sandy, Ore.)
Basic services usually furnished by local
government but which also may be provided by private enterprise, essential to
the support of more intensive development. Includes public schools, transportation, water supply, fire protection, [and]
sewage and solid waste disposal.
(Deschutes County, Ore.)
A use conducted by, or a facility or structure owned or managed by the
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■$electromagnetic

field###A field with
two components, one electrical and the
other magnetic, arising from the conduction of electricity through a medium of
transmission. (Minnetonka, Minn.)
The local electric and magnetic fields
caused by voltage and the flow of electricity that envelop the space surrounding an electrical conductor. (Truckee, Calif.)

■ $eleemosynary institution (See also
charitable institution; nonprofit organization; quasi-public use)###Any building
or group of buildings devoted to and supported by charity. (Gurnee, Ill.)

An organization that distributes charity
or doles out relief. (Maui County, Hawaii)
■$elevation###Height

or distance above
sea level. (Santa Clarita, Calif.)
The height in feet above the mean sea
level, referenced to the National Geodetic
Vertical Datum (NGVD). (Temple Terrace,
Fla.)

■$elevation, average ground###The midpoint between the highest and lowest
ground elevations at the building wall.
(Lancaster, Ohio)
■ $emergency###Actions

that must be
undertaken immediately or within a time
frame too short to allow full compliance
with this [ordinance] to avoid an immediate threat to public health or safety, to
prevent an imminent threat of serious
environmental degradation. (Renton,
Wash.)

or the environment. (Multnomah County,
Ore.)
■$emergency and protective shelter (See

also crisis center; shelter definitions)###A
residential facility which provides room
and board for a temporary (30 days or
less) period, protection, counseling, and
pre-placement screening for abused, displaced, or transient children or adults.
(Tulsa, Okla.)
One main building, or portion thereof, on
one zoning lot where persons who do not
have housing live on a 24-hour-per-day
basis until more permanent arrangements
can be made, but generally for no longer
than 30 days. (St. Paul, Minn.)
A facility for the temporary shelter and
feeding of indigents or disaster victims,
operated by a public or nonprofit agency.
(Truckee, Calif.)
A facility, other than a community living
arrangement, managed by a public or
nonprofit agency that provides short-term
housing and a protective sanctuary for
victims of fire, natural disaster, economic
hardship, crime, abuse, or neglect, including emergency housing during crisis intervention for victims of rape, child abuse,
or physical beatings which contains individual sleeping rooms and may or may
not have food preparation facilities and
private shower or bath facilities. (Milwaukee, Wisc.)
A structure designated by local officials
as a place of safe refuge during a storm
or hurricane. (Temple Terrace, Fla.)

A condition arising from actual or imminent failure and resulting in a substantial
health or safety hazard to occupants or
in substantial hazard to a dwelling. . . .
(Ames, Iowa)

■$emergency evacuation route###Routes

A situation arising from fire, explosion,
act of God, or act of public enemy which,
if not corrected immediately, will potentially result in the loss of life, property, or
substantial environmental resources.
(Monterey County, Calif.)

■$emergency

A sudden unexpected occurrence, either
the result of human or natural forces, necessitating immediate action to prevent or
mitigate significant loss or damage to life,
health, property, essential public services,

designated by county civil defense authorities or the regional evacuation plan,
for the movement of persons to safety, in
the event of [disaster]. (Temple Terrace, Fla.)
operations (See also civil
defense)###Work made necessary to restore property to a safe condition following a public calamity, or work required
to protect persons or property from an
imminent exposure to danger or potential danger. (Eliot, Maine)
Operations conducted for the public
health, safety, or general welfare, such as
protection of resources from immediate
destruction or loss, law enforcement, and

emergency, snow or ice

operations to rescue human beings, property, and livestock from the threat of destruction or injury. (Limington, Maine)
■ $emergency plan, local peacetime
The plans prepared by the county civil
defense or county emergency management agency addressing weather-related
natural hazards and man-made disasters
except nuclear power plant accidents and
war. The plan covers hazard mitigation,
emergency preparedness, emergency response, emergency recovery and in
coastal counties, hurricane evacuation.
(Temple Terrace, Fla.)
■ $emergency response###Actions involving any development (such as new
structures, grading, or excavation) or vegetation removal that must be taken immediately in response to an emergency/
disaster event. Emergency/disaster response actions not involving any structural development or ground-disturbance
(such as use of emergency transport vehicles, communications activities, or traffic control measures) are not included in
this definition and are not affected by
these provisions. (Multnomah County,
Ore.)
■ $emergency

service (See aslo public
safety facilities)###The conduct of publicly owned safety and emergency services, such as, but not limited to, fire stations, police stations, and emergency
medical and ambulance service. (Nashville
and Davidson County, Tenn.)
The use of any equipment, machinery,
vehicle, or other activity in a short term
effort to protect or restore safe conditions
in the town, or work by private or public
utilities when restoring utility service.
(Truckee, Calif.)

■$emergency,

snow or ice (See also snow
removal business)###A condition of
snowfall, snow accumulation, or ice accumulation or anticipated snowfall, snow
accumulation, or ice accumulation that
creates or is likely to create hazardous
street conditions endangering or impeding or likely to endanger or impede the
movement of fire, police, emergency, or
other vehicular traffic, or otherwise endanger the safety, health, or welfare of the
public. (Rochester, Minn.)
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streets, fire stations, parks, schools, and
other public facilities. (Clarkdale, Ariz.)
Any and all of the public facilities and
services needed for development of a lot
or parcel of land. (Lake Elsinore, Calif.)
Those man-made structures which serve
the common needs of the population,
such as: potable water systems; wastewater disposal systems; solid waste disposal sites or retention areas; storm
drainage systems; electric, gas, or other
utilities; bridges; roadways; bicycle
paths or trails; pedestrian sidewalks,
paths, or trails; and transit stops.
(Loveland, Colo.)
Those man-made structures which serve
the common needs of the population,
such as: sewage disposal systems; potable
water systems; potable water wells serving a system; solid waste disposal sites
or retention areas; stormwater systems;
utilities; docks; bridges and roadways.
(Temple Terrace, Fla.)
■$ingress

(See also egress)###Access or
entry point or entrance. (Champaign, Ill.)

■$inn (See also hotel; motel)###Any building or group of buildings in which there
are five or fewer guest rooms, used for
the purpose of offering public lodging on
a day-to-day basis, not including a bed
and breakfast home. (Valdez, Alaska)

A multiple-unit building, with more than
three and up to 20 guest rooms, where
overnight lodging and meals are provided for compensation. Meals include
breakfast, lunch, and dinner served only
to guests who are provided overnight
lodging. (Deschutes County, Ore.)
A building, which contains a dwelling
unit occupied by an owner or resident
manager, in which up to 10 lodging rooms
or lodging rooms and meals are offered
to the general public for compensation,
and in which entrance to bedrooms is
made through a lobby or other common
room. “Inn” includes such terms as “guest
house,” “lodging house,” and “tourist
house.” (Limington, Maine)
An existing structure where for compensation and only by prearrangement for
definite periods, lodging and meals for
transients are provided. Such uses are

limited to 10 rooming units excluding
resident manager quarters. (Rock Hall,
Md.)
■$inoperable

vehicle (See motor vehicle,

inoperable)
■$inoperative###Incapable

of functioning or producing activity for mechanical
or other reasons. (Truckee, Calif.)
■$institution###A

facility that provides
a public service and is operated by a federal, state, or local government, public or
private utility, public or private school or
college, church, public agency, or tax-exempt organization. (Island County, Wash.)
An establishment providing residence
and aid to persons for charitable, educational, corrective, or religious purposes.
(Hot Springs, Ark.)
An organization established to serve a
social, educational, or religious purpose,
such as a hospital, school, or church.
(Richland, Wash.)
A group of buildings or structures that are
under common or related ownership, that
are located in a contiguous area, notwithstanding rights-of-ways; that contain two
or more different uses as integral parts of
the functions of the organization, such
that different structures contain different
primary uses; and that contain a combined minimum of 100,000 total square
feet of gross floor area. (Pittsburgh, Pa.)
A building or premises occupied by a
nonprofit corporation or a nonprofit establishment for public use. (Mishawaka,
Ind.; Troy, Ohio)

■$institutional use (See also quasi-public
use)###Public and public/private group
use of a nonprofit nature, typically engaged in public service (e.g., houses of
worship, nonprofit cultural centers, charitable organizations). (Palm Beach, Fla.)

A nonprofit or quasi-public use, such as
a religious institution, library, public, or
private school, hospital, or governmentowned or government-operated structure
or land used for public purpose.
(Champaign, Ill.; Lake Elsinore, Calif.)
■$intelligent

vehicle highway system
(See also transportation systems, smart
technology)###A multilevel cooperative

intensity

public/private effort to develop and
implement new technologies to improve
transportation efficiencies. (Maricopa
County, Ariz.)
Technological innovations developing or
applying electronics, communications
and information processing technologies
to improve the efficiency and safety of
surface transportation systems. Such technology may include systems that alert
authorities to emergency situations, onboard navigation systems for vehicles,
electronic collection of tolls and transit
fares, traffic management centers that can
adjust speed limits, traffic signals and
road access and electronic monitoring of
vehicles. (Southeast Michigan Council of
Governments)
■$intensification of use###A change in
the use of a site or structure where the
new or modified use is required by [local
law] to provide more off-street parking
spaces than the former use or the owner/
operator implements a change in the operational characteristics of the use (e.g.,
increase in the number of days or hours
of operation) which have the ability to
generate more activity on the site.
(Truckee, Calif.)

To alter the character of a use to the extent that the use generates new or different impacts on the health, safety, or welfare of the surrounding neighborhood,
including but not limited to the level or
amount of traffic, noise, light, smoke,
odor, vibration, outside storage, or other
similar conditions associated with the
use. (Milwaukee, Wisc.)
■$intensity (See also density definitions;
development, high-intensity)###Relative
measure of development impact as defined by characteristics such as the number of dwelling units per acre, amount of
traffic generated, and amount of site coverage. (Sandy, Ore.)

The degree to which land is occupied or
the density of development. (There is no
single measure of the intensity of land
use. Rather, a land use is relatively more
or less intense than another use. Generally, a particular use may be more intense
due to one or more characteristics, such
as traffic generated, amount of impervi-
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otherwise annoying. Noise, simply, is
“unwanted sound.” (California Planning
Roundtable)
Any sound that is unwanted or that
causes or tends to cause an adverse psychological or physiological effect on human beings. . . . (Jefferson County, Colo.)
Unwanted sound not occurring in the
natural environment. (Hopkins, Minn.)
One or a group of loud, harsh, nonharmonious sounds or vibrations that are
present and irritating to the ear. (Menasha,
Wisc.)
Any undesired audible sound. (Bondurant, Iowa)
Any activity which creates or produces
sound regardless of frequency exceeding
the ambient noise levels at the property
line of any property (or if a condominium
or apartment house within any adjoining
apartment) by more than six decibels
above the ambient noise levels as designated in the noise table at the time and
place and for the duration then mentioned. (Jordan, Minn.)
■$noise contour###The graphic depiction
of the extent to which an average noise
level affects the area surrounding a source
of noise. (Multnomah County, Ore.)
■$noise,

decibel (dB)###A unit for measuring the amplitude of sounds, equal to
20 times the logarithm to the base 10 of
the ratio of the pressure of the sound
measured to the reference pressure of 20
micropascals. (Truckee, Calif.)
The usual unit for measuring the relative
loudness of sound. (Jordan, Minn.)

■$noise, decibel, A-weighted (dBA)###A
unit for describing the amplitude of
sound as measured on a sound level
meter using the A-weighting network.
(Nashville and Davidson County, Tenn.)

The total sound level in decibels of all sound
as measured with a sound level meter with
a reference pressure of 20 micropascals using the ‘A’ weighted network (scale) at slow
response. The unit of measurement shall be
defined as dB(A). (Truckee, Calif.)
■$noise

impact###The extent to which a
level of noise interferes with the full uti-
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lization of land. (Multnomah County, Ore.)
■$noise, octave band###A term denoting
all the sound frequencies between any
given frequency and double that frequency. (Glen Ellyn, Ill.)
■ $noise pollution (See also nuisance)
Continuous or episodic excessive noise in
the human environment. (Siskiyou County,
Calif.)

Continuous or episodic excessive noise in
the human environment. Noise pollution
is defined in terms of a maximum decibel level by frequency range. (Bondurant,
Iowa)
Any sound which endangers or injures
the safety or health of human beings or
annoys or is objectionable to a reasonable
person of normal sensitivity. (Truckee,
Calif.)
■$noise, significant###Annoying or disturbing to more than a small percentage
of the people within the area impacted by
the noise in question. (Truckee, Calif.)
■$noise,

simple tone###A noise characterized by a predominant frequency or
frequencies so that other frequencies cannot be readily distinguished. If measured,
simple tone noise shall exist if the one
third octave band sound pressure level in
the band with the tone exceeds the arithmetic average of the sound pressure levels of the contiguous one-third octave
bands in the following manner: (1) by five
dB for frequencies of 500 Hertz and above;
(2) by eight dB for frequencies between
160 Hertz and 499 Hertz; or (3) by 15 dB
for frequencies less than or equal to 159
Hertz. (Truckee, Calif.)

■$noise source###The activity responsible for the noise in question or noise
which in fact exceeds [said] standards.
(Truckee, Calif.)
■$noise

source, mobile###A fixed transportation route or facility which generates
noise impinging on nearby areas due to
vehicle travel on said route or facility. (San
Juan Capistrano, Calif.)

■$noise-sensitive use###Real property
normally used for sleeping or normally
used as schools, churches, hospitals or
public libraries. Property used in indus-

nonconforming feature

trial or agricultural activities is not noisesensitive unless it meets the above criteria in more than an incidental manner.
Accessory uses such as garages or workshops do not constitute noise-sensitive
uses. (Deschutes County, Ore.)
■$nonattainment

(See also air pollution)
The condition of not achieving a desired
or required level of performance. Frequently used in reference to air quality.
(California Planning Roundtable)

■$noncommercial

activity###Any activity conducted for personal use or enjoyment without the intent of realizing a
profit or recovering costs through the sale
of goods or services. (Frostburg, Md.)

■$nonconformance###A condition that
occurs when, on the effective date of
adoption of this code or a previous ordinance or on the effective date of an ordinance text amendment or rezoning, an
existing lot, structure, building, sign, development, or use of an existing lot or
structure does not conform to one or more
of the regulations currently applicable to
the district in which the lot, structure,
building, sign, development, or use is located. (Sedona, Ariz.)
■ $nonconforming activity (See also
amortization)###An activity that, under
the zoning regulations, is not itself a permitted activity where it is located or does
not conform to the off-street parking or
loading requirements, performance standards, or other requirements applying to
activities. However, an activity of the
character described above shall not be
deemed a nonconforming activity to the
extent that it has been or is hereafter authorized by a subsisting conditional use
permit, variance, or other special zoning
approval. (Oakland, Calif.)
■$nonconforming building (See building,

nonconforming)
■$nonconforming feature###A characteristic of a building or property, such as
signs, parking, loading, landscaping, performance standards, or condition of a special/provisional use that lawfully existed
prior to the enactment of the requirements
of this chapter, but does not comply with
the current requirements of this chapter.
(Champaign, Ill.)

nonconforming location
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■$nonconforming location###A use that
lawfully existed prior to the enactment of
the requirements of this chapter and is
permitted in the zoning district, but does
not meet the location requirements of the
district. (Champaign, Ill.)

A site improvement which was legally
established but no longer conforms with
the regulations of this chapter. (Milwaukee, Wisc.)
■$nonconforming

lot (See lot, noncon-

forming)
■$nonconforming prohibited use###A
use which was legally established but
which is no longer classified as a permitted use or no longer classified as a special use in the zoning district in which it
is located. (Milwaukee, Wisc.)
■$nonconforming sign (See sign, noncon-

forming)
■$nonconforming structure (See building, nonconforming; structure, nonconforming)
■$nonconforming

use (See use, noncon-

forming)
■ $nonpoint

pollution (See pollution,
nonpoint source)

■$nonprofit

activity###A type of activity conducted exclusively for the purpose
of providing the community or its members with a service or facility, with no part
of its net income inuring to the benefit of
any shareholder or individual. (Ocean
City, Md.)

■ $nonprofit organization###Any person(s), partnership, association, corporation, or other group whose activities are
conducted for unselfish, civic, or humanitarian motives, or for the benefit of others, and not for the gain of any private
individual or group and may include, but
shall not be limited to, patriotic, philanthropic, social service, welfare, benevolent, educational, civic, fraternal, cultural,
charitable, scientific, historical, athletic, or
medical activities. (Glendale, Ariz.)

A nonprofit organization shall include but
not be limited to a not-for-profit organization, corporation, community chest,
fund, or foundation organized and operated exclusively for religious, cultural,

charitable, scientific, recreational, literary,
agricultural, or educational purposes, or
to foster amateur competition in a sport
formally recognized by the National Collegiate Athletic Association, and an organization exempt from taxation under Section 501 (c) of the Internal Revenue code
of 1986 organized or incorporated in this
state or another state or having a principal place of business in this state or in
another state. (Merrimack, N.H.)
■$nonwetland

(See also wetland)###Uplands and lowland areas that are neither
deep water aquatic habitats, wetlands,
nor other special aquatic sites. They are
seldom or never inundated or, if frequently inundated, they have saturated
soils for only brief periods during the
growing season, and, if vegetated, they
normally support a prevalence of vegetation typically adapted for life only in aerobic soil conditions. (Island County, Wash.)

■$North American Industry Classification

System (NAICS) manual###The North
American Industry Classification System
manual published by the Office of Improvement and Budget of the Executive Office of
the President. (Concord, N.C.)
The North American Industry Classification System as published by the U.S. Census Bureau (Denver, Colo.)
A system for classifying establishments
by the type of economic activity in which
they are engaged. This is a common code
between the United States, Mexico, and
Canada and is replacing the Standard Industrial Classification (SIC). (US Census
Bureau)
■$noxious matter (See toxic/noxious substance)
■$nudity###The

showing of the human
male or female genitals, pubic area, or
buttocks with less than a fully opaque
covering, the showing of the female breast
with less than a fully opaque covering of
any portion thereof below the top of the
areola, or the showing of the human male
genitals in a discernible turgid state even
if completely or opaquely covered.
(Cudahy, Wisc.)
Being devoid of a covering for the male
or female genitalia consisting of an

nuisance

opaque material which does not simulate
the organ covered, and in the case of a
female exposing to view one or both
breasts without a circular covering, centered on the nipple, that is at least three
inches in diameter and does not simulate
the organ covered. (Multnomah County,
Ore.)
■$nuisance###Any thing, condition, or
conduct that endangers health and safety,
or unreasonably offends the senses, or
obstructs the free use and comfortable
enjoyment of property, or essentially interferes with the comfortable enjoyment
of life. (Wood River, Ill.)

Activity or use that is annoying, unpleasant, or obnoxious. (Sandy, Ore.)
Anything offensive or obnoxious to the
health and welfare of the inhabitants of
the city; or any act or thing repugnant to,
or creating a hazard to, or having a detrimental effect on the property of another
person or to the community. (Charleston,
Ill.)
An offensive, annoying, unpleasant, or
obnoxious thing, act, or practice, a cause
or source of annoyance, especially a continual or repeated invasion of a use or
activity which invades the property line
of another so as to cause harm or discomfort to the owner or resident of that property. Excessive or noisy vehicular traffic,
dust, glare, and smoke are examples of
nuisances. (Trenton Township, Ohio)
(1) Any public nuisance known at common law or in equity jurisprudence. (2)
Any attractive nuisance which may prove
detrimental to children whether in a
building, on the premises of a building,
or upon an unoccupied lot. This includes
any abandoned wells, shafts, basements,
or excavations; abandoned refrigerators
and motor vehicles; or any structurally
unsound fences or structures; or any lumber, trash, fences, debris, or vegetation
which may provide a hazard for inquisitive minors. (3) Whatever is dangerous to
human life or is detrimental to health, as
determined by the health officer. (4) Overcrowding a room with occupants. (5) Insufficient ventilation or illumination. (6)
Inadequate or unsanitary sewage or
plumbing facilities. (7) Uncleanliness, as
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q
■$quad home (See also dwelling definitions)###A single structure containing
four dwelling units. (Vandais Heights,
Minn.)

Single structures which contain four subdivided dwelling units all of which have
individually separate entrances from the
exterior of the structure. (White Bear Lake,
Minn.)
A building containing four attached
dwellings in one building in which each
unit has two open-space exposures and
shares one or two walls with an adjoining unit or units. (Concord, N.C.)
■ $quality

of life###The attributes or
amenities that combine to make an area a
good place to live. Examples include the
availability of political, educational, and
social support systems; good relations
among constituent groups; a healthy
physical environment; and economic opportunities for both individuals and businesses. (Indianapolis, Ind.)
The personal perception of the physical,
economic, and emotional well-being that
exists in the community. (Larimer County,
Colo.)
■$quarry

(See also extractive industry;
mineral extraction; sand and gravel
pit)###A lot or land or part thereof used
for the purpose of extracting stone, sand,
gravel, or topsoil for sale and exclusive
of the process of grading a lot preparatory to the construction of a building for
which application for a building permit
has been made. (Farragut, Tenn.)
An open pit from which building stone,
sand, gravel, mineral, or fill is taken to be
processed for commercial purposes. (El
Paso, Tex.)
A place where stone, sand, gravel, or minerals are extracted. (Bayfield, Wisc.)
■$quarry

face###The split face of the incision where the disturbed surface meets
the natural, undisturbed surface. (Ashland, Ore.)

■ $quarry

rehabilitation###To provide
slopes that will be covered with a layer
of soil and revegetated where practical.
It applies to the rehabilitation of all kinds
of sand, gravel, and rock excavations to
obtain fill or construction materials and
from which no further removal of materials is intended, as well as to resource
extraction. Rehabilitation is intended to
minimize the hazardous and unsightly
nature of abandoned pits, and if practical, to return the area to some productive
use. (Unalaska, Alaska)
■$quarrying###The

process of removing
or extracting stone, rock, or similar materials from an open excavation for financial gain. (San Juan Capistrano, Calif.)

■ $quarter/quarter

zoning (See also agricultural protection zoning; fixed areabased allowance zoning; sliding-scale
zoning)###A quarter of a quarter-section of land (1/16 of 640 acres or 40
acres). A nonexclusive, density-based
zoning method designed to preserve
farmland indefinitely. A limited number of nonfarm homes are allowed for
every 40 acres of land. This technique
is most appropriate in rural areas with
large farming operations and moderate
growth pressures where average parcel
sizes exceed 40 acres. (Michigan Townships Association)
■$quasi-judicial

action (See also legislative)###A land-use action entailing application of a general rule or policy to specific individuals or situations. (Deschutes
County, Ore.)
An action which involves the application
of adopted policy to a specific development application, or a land-use decision
that applies to a small number of individuals or properties. (Beaverton, Ore.)

quorum

discussion of the business at hand, and
they must declare ex parte contacts.
(Sandy, Ore.)
■$quasi-public

use###A use conducted
by, or a facility or structure owned or operated by, a nonprofit, religious, or eleemosynary institution that provides educational, cultural, recreational, religious,
or other similar types of public services.
(Maui County, Hawaii)
Institutional, academic, governmental,
and community service uses, either
owned publicly or operated by nonprofit
organizations, including private hospitals
and cemeteries. (California Planning
Roundtable)
Essentially a public use, although under
private ownership or control. (North Liberty, Iowa)
A use which involves as its primary purpose, the administration of a required
government program or a government
regulatory program. (Lake Elsinore, Calif.)
Public, semipublic, and private elementary schools, high schools, civic buildings,
community buildings and uses, and public utility uses including substations, governmental buildings, churches, museums,
art galleries, fire houses, post offices, police stations, reservoirs, libraries, parks,
essential services, hospitals, and similar
uses, any of which may have additional
requirements to use set forth herein.
(Livermore, Calif.)

■ $queue space (See also stacking lane)
A temporary waiting area for motor vehicles obtaining a service or other activity. (Newport Beach, Calif.)
■ $quorum###A

majority of the authorized members of a board or commission.
(North Liberty, Iowa)

■$quasi-judicial decision###Similar to
a court proceeding where affected parties are afforded more procedural safeguards. The quasi-judicial process is
characteristic of most meetings of the
planning commission. Personal notice
must be mailed to property owners and
occupants living within a prescribed
distance of the affected area. Unlike legislative decisions, planning commission
members are expected to avoid outside
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travel on snow or ice or a natural terrain
steered by wheels, skis or runners. (Rochester, Minn.)
■$social

service###A service or activity
undertaken to advance the welfare of citizens in need. A social service may include
supporting office uses, supporting medical office or clinic uses, supporting vocational or trade training, supporting personal services, or a food and goods
distribution facility. (San Jose, Calif.)
A service operated by a nonprofit organization which provides advice or assistance on matters including career guidance, chemical or alcohol abuse, and
health concerns but not including in-patient, overnight, or custodial care facilities which provide living quarters for recipients of the service or staff. A
counseling or training service shall not
include medical examinations, dispensing of drugs or medication, or other treatments normally conducted in a hospital
or clinic. A counseling or training service
shall not include employment agencies or
offices for private attorneys, psychiatrists,
psychologists, and other private for-profit
practitioners. (Robbinsdale, Minn.)

■$social

service agency###A facility operated by an organization which provides
services such as training, counseling,
health, or the distribution of food or clothing. This term includes but is not limited
to a facility offering life skills training,
substance abuse counseling, housing services, or a neighborhood recovery center.
This term does not include an emergency
residential shelter. (Milwaukee, Wisc.)
An agency that provides social services.
(San Jose, Calif.)
Facilities other than offices providing a
social service directly to the adjacent community, such as food banks, blood banks,
emergency shelters, crisis centers, etc.
(Renton, Wash.)
A facility that provides assistance to persons with limited ability for self-care, but
for whom medical care is not a major element. The term includes a facility that
provides assistance concerning psychological problems, employment, learning
disabilities, or physical disabilities, but
does not include a rescue mission or

solar access permit

homeless shelter. (Las Vegas, Nev.)

paved. (Westchester County, N.Y.)

■$sod###The grass-covered surface of the

■$soil,

ground and the soil below the surface
only to the depth of the roots of the grass.
(Delafield, Wisc.)
■ $sod

farm###Any land containing at
least three acres used to raise lawn
grasses, trees, flowers, shrubs, and other
plants for sale or transplanting where retail sales are limited to items produced on
the site. (Loveland, Colo.)
■ $software

development facility (See
computer design and development facility)
■$soil###The

natural or processed, unconsolidated, mineral, and organic material on the immediate surface of the earth
that does or is suitable to serve as a natural medium for the growth of land plants.
(Redmond, Wash.)
All unconsolidated mineral and organic
material of whatever origin that overlies
bedrock and can be readily excavated.
(Elbert County, Colo.)
Naturally occurring surficial deposits
overlying bedrock. (Sedona, Ariz.)
■$soil

area, hydroperiod###The period
during which a soil area is saturated.
(Concord, N.C.)

■$soil

erosion (See erosion)

■ $soil, expansive###Soils that swell
when they absorb water and shrink as
they dry. (California Planning Roundtable)

Rock or soil that shrinks or expands excessively with changes in moisture content. (Boulder County, Colo.)
■$soil, hydric###Soils susceptible to satu-

ration by water. (Johnson County, Iowa)
Soil that is saturated, flooded, or ponded
long enough during the growing season
to develop anaerobic conditions in the
upper part. (Hopkins, Minn.; Jordan, Minn.;
Wayne County, Ohio)
■$soil stabilization###Measures that protect soil from the erosive forces of raindrop impact and flowing water and include but are not limited to vegetative
establishment, mulching, and the early
application of gravel base on areas to be

topsoil###The top layer of native
soil. The term is also used to describe
good soil imported for landscaping. (Las
Vegas, Nev.)
Generally, the top layer of soil, characterized by having a high organic matter content and by being optimal for the growth
of plants. (Delafield, Wisc.)

■$solar

access###The provision of direct
sunlight to an area specified for solar energy collection by natural forces that
serves as a natural medium for growing
land plants. (Larkspur, Calif.)
Access to sunlight to protect active or
passive solar energy systems from shadows blocking exposure to the sun during
hours of high isolation, from 9:20 a.m. to
3:20 p.m. local time. (Tucson, Ariz.)
The ability to receive sunlight across real
property for any solar energy device.
(Boulder County, Colo.)
The airspace over a parcel that provides
access for a solar energy system to absorb
energy from the sun. (Rancho Mirage, Calif.)
Protection from shade for a specific area
during specific hours and dates, but not
including protection from shade cast by
exempt vegetation. (Deschutes County,
Ore.)

■$solar access height limit###A series of
contour lines establishing the maximum
permitted height for nonexempt vegetation on lots affected by a solar access permit. (Beaverton, Ore.)

The allowable height of buildings, structures, and nonexempt vegetation on a
property burdened by the solar access of
another property. (Deschutes County, Ore.)
■$solar

access permit###The instrument
issued by the county which limits the size
of nonexempt vegetation on certain lots
in the vicinity of a recorded solar collector. (Deschutes County, Ore.)
A document issued by the city that describes the maximum height that nonexempt vegetation is allowed to grow on
lots to which a solar access permit applies.
(Beaverton, Ore.)
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commission. However, any specific mining waste that meets the criteria for hazardous waste under RCRA shall also be a
solid waste for the purposes of this article.
(Concord, N.C.)
■$solid

waste collection point (See also
recycling collection point)###In multiplefamily residences, commercial, industrial
and other nonresidential developments,
the exterior location designation for garbage and recyclables collection by the
city’s contractor or other authorized haulers. (Renton, Wash.)

■$solid

waste compost facility (See also
composting facility)###A site that has
been approved by the city, county, and the
state pollution control agency for the storage, transfer, or composting of specifically
identified types of solid waste materials.
(St. Paul, Minn.)

■$solid

waste facility###Establishment
for the disposition of unwanted or discarded material, including garbage with
insufficient liquid content to be free flowing. (Miami, Fla.)
Any land used for the disposal or storage
of solid waste material, including garbage, sewage, trash, rubble, construction
debris, and all other kinds of organic or
inorganic refuse by abandonment, discarding, dumping, reduction, burial, incineration, or any other similar means.
(Anne Arundel County, Md.)
A facility for the purpose of treating,
burning, compacting, composting, storing, or disposing of solid waste. (Concord,
N.C.)
Structures or systems designed for the
collection, processing, or disposal of solid
wastes, including hazardous wastes, and
includes transfer stations, processing
plants, recycling plants, and disposal systems. (Temple Terrace, Fla.)
Public or private disposal facilities or transfer stations, operated for the purpose of recycling, reclaiming, treating, or disposal of
garbage, sewage, rubbish, offal, dead animals, oil field wastes, hazardous waste, or
other waste material originating on or off
the premises. (Moorpark, Calif.)

■$solid waste management###The activi-

ties that result in the storage, transporta-
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tion, treatment, or disposal of solid waste.
(State of Vermont)
■$solid waste transfer facility###A fixed

facility where solid waste from collection
vehicles is consolidated and temporarily
stored for subsequent transport to a permanent disposal site. This does not include an infectious waste incineration facility. (Sioux Falls, S.Dak.)
A place or facility where nonhazardous
solid waste materials are taken from a
collection vehicle, temporarily stored or
stockpiled, and ultimately placed in a
transportation unit for movement to another facility (Anne Arundel County, Md.)
Any storage or collection facility that is
operated as a relay point for municipal
solid waste that ultimately is to be transferred to a landfill. (Blacksburg, Va)
A facility at which refuse awaiting transportation to a disposal site is transferred
from one type of collection vehicle to another. Refuse may be sorted and repackaged at a transfer station. (Aurora, Colo.)
A facility that receives primarily solid
waste materials, from commercial vehicles for the purpose of storing and handling prior to transferring to another facility. (San Jose, Calif.)
A solid waste facility at which solid waste
collected from any source is temporarily
deposited to await transportation to another solid waste facility. (Jordan, Minn.)
A solid waste facility or site at which temporary storage and transference of solid
waste from one vehicle or container to
another, generally of larger capacity, occurs prior to transportation to a point of
processing or disposal. A transfer station
is an intermediary point between the
location(s) of waste generation (e.g.,
households, businesses, industries) and
the site(s) of ultimate processing or disposal. (Bayfield County, Wisc.)
■$sorority

(See also fraternity)###A club
or social activity officially associated with
and recognized and supervised by an institution for higher education whose
membership is limited exclusively to students of the said institution.
(Williamstown, Ky.)

special district

A building where organized female students are provided meals or lodging.
(Charleston, Ill.)
■ $sorority house (See also fraternity
house; group residential facility)###A
building used as group living quarters for
students of a college, university, or seminary, who are members of a sorority that
has been officially recognized by the college, university, or seminary. (St. Paul,
Minn.)
■$soup kitchen (See also shelter; social
service agency)###A food service use that
provides free meals for consumption on
site. (Tucson, Ariz.)

Any building or structure or portion
thereof that contains a fully equipped
kitchen in operating condition. This facility must be used to prepare and serve
food on a regular basis either without cost
or at a low cost insufficient to generate a
profit. Soup kitchens shall not be considered to be restaurants. (Melbourne, Fla.)
■ $source

reduction###Any action that
avoids the creation of waste by reducing
waste at the source, including redesigning of products or packaging so that less
material is used; voluntary or imposed
behavioral changes in the use of materials (e.g., two-sided copying or a ban on
certain products or packaging), or increased durability or reusability of materials (e.g., performance warrantees, deposit legislation). (State of Vermont)

■$spa

(See health spa)

■$space,

habitable (See livable space)

■$space, occupied (See also livable space;
live/work space)###Space in a building
other than a habitable room wherein
people normally work, assemble, or remain for a period of time. (Champaign, Ill.)
■ $special assessment###A charge that
state and local governments can impose
on landowners whose land benefits from
the construction of roads or sewer lines
adjacent to their property. The amount of
the special assessment is usually the pro
rata share of the cost of installing the improvement. (American Farmland Trust)
■$special

district### A local or areawide
unit of special government, except school

use, principal
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Any use listed as a principal permitted
use or as an accessory use. The term further includes a conditional use, as listed
for the particular district, provided a conditional use permit is obtained. (Temecula,
Calif.)
That use of land by occupancy, activity,
building, or other structure which is specifically enumerated as permissible by the
regulations of the zoning district in which
land is located. (Johnstown, Colo.)
■$use, principal###The primary use of
any lot. (Ann Arbor, Mich.)

The main use to which the premises is
devoted and the primary purpose for
which the premises exists. (Multnomah
County, Ore.)
The main or primary purpose for which
a structure or lot is designed, arranged,
or intended or for which it may be used,
occupied, or maintained under this zoning bylaw. (Maynard, Mass.)
A use authorized or allowed alone in a
specified use district for the preservation
or promotion of which the use district is
established and subject to the requirements of the regulations and standards of
such use district, and to which all other
uses are accessory, special, conditional, or
nonconforming. (Richland, Wash.)
A primary use which is permitted in a
district without the requirement for approval of a conditional use permit. (San
Juan Capistrano, Calif.)
The main structure erected on or the main
use occupying a lot, as distinguished from
an accessory structure or use. (Wood River,
Ill.)
The primary or predominant use of any
lot, building, or structure. (Huntington,
Ind.)
■$use, prohibited###A use not permitted
in a zone district. (Clarkdale, Ariz.)
■$use,

public###A use by any agency or
department of the city, county, state, or
federal government. This shall also include public utilities or uses by any organization that receives funding either all
or in part from any agency or department
of the city, county, state, or federal government. This shall also include buildings
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and premises used in the operation of the
public use. (Pine Bluff, Ark.)
Public parks, schools, and administrative,
cultural, and service buildings not including public land or buildings devoted
solely to the storage and maintenance of
equipment and material. (Rapid City,
S.Dak.)
Any use intended to be conducted in a
facility or upon land which is owned by
and operated for public use by school districts or by city, county, state or federal
governments. (Loveland, Colo.)
■ $use,

quasi-public (See quasi-public

use)
■$use, reasonable###A legal concept articulated by federal and state courts in
regulatory taking cases. Within the context of these cases and for the purposes
of this title, reasonable use shall mean any
use allowed by [local code] and shall not
mean the subdivision of property. (Burien,
Wash.)
■$use, semi-public###Philanthropic and
charitable uses, including YMCAs,
YWCAs, Salvation Army [facilities],
churches, and church-related institutions,
orphanages, humane societies, private
welfare organizations, nonprofit lodges
and fraternal orders, Red Cross, and other
general charitable institutions. This shall
also include all buildings and premises
used in the operation of the semipublic
use. (Pine Bluff, Ark.)

Uses operated by recognized religious,
philanthropic, educational or other charitable institutions on a nonprofit basis and
in which goods, merchandise and services
are not provided for sale on the premises.
(Loveland, Colo.)
A use or building located on private land
to serve public benefits. (Sedona, Ariz.)
■$use, similar###A use that has the same
characteristics as the specifically cited
uses in terms of the following: trip generation and type of traffic, parking and
circulation, utility demands, environmental impacts, physical space needs, and clientele. (Las Vegas, Nev.)
■$use, special###A use that meets the in-

tent and purpose of the zoning district but

use, temporary

which requires the review and approval
of the appropriate planning commission
in order to ensure that any adverse impacts on adjacent uses, structures, or public services and facilities that may be generated by the use can be, and are,
mitigated. (Maui County, Hawaii)
A use of property specifically authorized
by a zoning ordinance, but not permitted
unless certain stated conditions have been
met. (Handbook for Planning Commissioners in Missouri)
Any use of a lot, structure, or building
which by its nature, intensity, or potential impact upon an area cannot be considered as a principal or accessory use
within a use district, but when subject to
special conditions and standards specified in a special use permit may be compatible with other uses in the same or
adjacent use districts. (Richland, Wash.)
A use which shall be permitted in a zoning district only after review and approval
by the planning commission when the
facts and conditions specified in the zoning ordinance, as those upon which the
use is permitted, are found to exist. (Orange Township, Mich.)
A use that owing to some special characteristics attendant to its operation or installation is permitted in a district after
site specific review, and is subject to special conditions approved by the [legislative body]. (Prince William County, Va.)
A use of land, buildings, or structure that
because of its inherent nature, extent, and
its external effects requires special care in
the control of its location, design, and
methods of operation in order to ensure
protection of the public health, safety, and
welfare. (Chapel Hill, N.C.)
■$use, temporary###Those land uses and
structures that are needed or are in place
for only short periods of time. (Colorado
Springs, Colo.)

A use which is associated with a holiday
or special event, or which is accessory to
a permitted use and transitory in nature.
(San Juan Capistrano, Calif.)
A use intended for limited duration to be
located in a zoning district not permitting
such use. (Norfolk, Nebr.)

ATTACHMENT G – ANALYSIS OF POTENTIAL PLANNING BOARD ACTIONS

27 April 2021

Option:
1. Challenge Town CEO’s zoning determination
that MCHPP’s proposed operations are
inconsistent with the definition of
environmental resource center.

Pros:
- Allows MCHPP to operate as
desired at the subject
property.

Cons:
- The Town CEO’s zoning determination cannot be
overturned by the Planning Board, but through an appeal
to the Zoning Board of Appeals (ZBA).

2. Concur with the Town CEO’s zoning
determination and leave the Zoning
Ordinance and/or Zoning Map as is.
3. Text Amendment to existing definition of
Environmental Resource Center to allow for
MCHPP’s proposed operations.

-

No further action required.

-

-

Allows MCHPP to operate as
desired at the subject
property.

-

-

4. Text Amendment to add a new definition for a
use consistent with MCHPP’s operations such
as food pantry, community resource center, or
non-profit resource center as a permitted use
within the GO Zoning District.

-

5. Map Amendment – GO Zoning District to
Growth Mixed-Use 7 (GM7) Zoning District

-

Limits potential for future
uses inconsistent with the
objectives of the Growth
Outdoor Recreation (GO)
Zoning District.

-

-

Allows the subject property
flexibility in future tenants,
such as MCHPP.

-

Significantly increases the
variety and intensity of
permissible land uses.

-

-

-

The connection between MCHPP’s proposed operations
and agricultural activity is tenuous.
Requires MCHPP to find an alternative location in a zoning
district that allows for such use.
Requires finding that MCHPP’s proposed operations are
consistent with the BNAS Reuse Planning Area (Appendix
A of the Zoning Ordinance) and the 2008 Comprehensive
Plan (including the BNAS Reuse Master Plan’s designation
of the area as Recreation / Open Space).

To minimize future land use conflicts, MCHPP’s will need
to provide a more detailed description of anticipates
operations and programming to account for all potential
activities.
A finding must be made that a food pantry or any other
definition is consistent with Appendix A of the Zoning
Ordinance and the BNAS Reuse Master Plan.

An overly broad definition of community resource center
or non-profit resource center may inadvertently allow for
other uses that are unsuitable in the GO Zoning District
Many of the land uses permitted in the GM7 Zoning
District are inconsistent with the proposal’s original
intent and the character of the subject property. This can
be offset by private deed restrictions, but there it is
difficult, if not impossible, for the Town to enforce private
deed restrictions.
Some land uses in the GM7 Zoning District may represent
concern for the health of Mare Brook, which is designated
as an urban impaired stream, and its watershed.
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(2) Existing facilities.
construction.

A description of existing facilities, if any, together with dates of

B. Topographic map. Provide a U.S.G.S. seven-and-one-half minute topographic map. Indicate the
location of the development boundaries on the map and give quadrangle name(s). A clean
photocopy is acceptable.
C. Construction plan. Provide a construction plan outlining the anticipated sequence of construction
for the major aspects of the development, such as roads, retention basins, sewer lines, seeding or
other erosion control measures and pollution abatement measures. Include the approximate dates
for start and completion of construction. Take processing times into consideration in setting these
dates.
D. Drawings. Provide drawings depicting the following.
(1). Development facilities. The location, function, ground area and floor area (if applicable) of all
proposed construction and facilities. For each road, specify length and provide a typical cross
section.
(2). Site work. The nature and extent of site work such as filling, grading, drainage or dredging.
(3). Existing facilities. The location, function, ground area and floor area (if applicable) of existing
construction and facilities on the parcel.
(4). Topography. The pre- and post-development topography of the site using contour intervals
of 2 feet or less. As determined by the department, minimum contour intervals of five feet may be
acceptable in areas of sustained slopes of twenty percent or greater. The topographic drawing
must include all previously existing construction, facilities and lot lines.
(a) Larger contours may be approved for large developments of 250 acres or more with relief
greater than 200 feet within the developed area of the parcel.
(b) The department may require more detailed topographic maps in certain areas of
concern, and in those areas where development or structures have been localized within
smaller areas of a larger parcel. The department on a case-by-case basis determines the
scale of these maps.
Additional plans and figures are required in support of other sections of the application and are
described in those sections.
Section 2. Title, right or interest. Provide a complete copy of the deed or a current lease or purchase
option as evidence of title, right or interest in the property.
Reference: Regulations for the Processing of Applications, 06-096 CMR 1.4(D).
Section 3. Financial capacity
A. Estimated costs. Specify the estimated total cost of the development and itemize the estimated
major expenses, including the projected cost of measures taken to minimize or prevent adverse
effects on the environment during construction and operation. The itemization of major costs
may include, but not be limited to, the cost of the following activities: land purchase, roads,
sewers, structures, water supply, erosion control, pollution abatement and landscaping.
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B. Financing. Provide one of the following unless otherwise approved by the department.
(1) Letter of commitment to fund. A letter of commitment, acceptable to the department, from a
financial institution, governmental agency, or other funding agency indicating a commitment to
provide a specified amount of funds, and specifying how those funds will be used.
(2) Self-financing
(a) Annual report. The most recent corporate annual report indicating availability of liquid
assets to finance the development, together with explanatory material interpreting the report;
or
(b) Bank statement. Copies of bank statements or other evidence indicating availability of
funds if the applicant will personally finance the development.
(3) Other. If funding is required, but a final commitment of all necessary money cannot be made
until all approvals are received and other reasonable conditions are met, provide the following.
(a) Cash equity commitment. Cash equity commitment to the development sufficient to
demonstrate the applicant's ability to go forward. The department will consider 20 percent
equity of the total cost of a development as the normal equity commitment but reserves the
right to lower or raise this amount if special circumstances of an individual development
warrant it.
(b) Financial plan. Financial plan for the remaining financing.
(c) Letter. Letter acceptable to the department from an appropriate financial institution
indicating an intention to provide financing subject to reasonable conditions of acceptance.
(4) Affordable housing information. If the development is to provide affordable housing, include
in this section, for each unit or lot to be leased, rented or sold, the number of bedrooms per unit
or lot and the not-to-be exceed rental/selling price of each unit/lot. Also include the median
income in the county where the development is located, and data to substantiate that a person
with that income could obtain a mortgage for a unit at that selling price.
Reference: Financial Capacity Standard of the Site Location Law, 06-096 CMR 373.1.
C. Certificate of Good Standing. If new applicant is a registered corporation, provide either a
Certificate of Good Standing (available from the Secretary of State) or a statement signed by a
corporate officer affirming that the corporation is in good standing.
Section 4. Technical ability. Describe the technical ability of the applicant and consultant(s) to
undertake the development. Include the following information.
A. Prior experience. A statement of the applicant's prior experience and appropriate training relating
to the nature of the development. Specify prior experience relating to developments that have
received permits from the department.
B. Personnel. Resumes or similar documents detailing the experience and qualifications of full-time,
permanent or temporary staff contracted with or employed by the applicant who will design, construct,
and oversee development including the installation and maintenance of pollution control measures.
These parties must be responsible for design and implementation. (This submission requirement
does not apply to temporary workers employed by the applicant for the sole purpose of conducting
the physical labor, or to the design of activities based on "off-the-shelf" or other standardized or non-
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Chapter 373:

FINANCIAL AND TECHNICAL CAPACITY STANDARDS OF THE
SITE LOCATION OF DEVELOPMENT ACT
SUMMARY: This chapter includes rules adopted pursuant to the “financial
capacity” and “technical ability” standard of the Site Location of Development
Act, 38 M.R.S. §484(1). The rules elaborate on the statutory standards, set forth
the information that must be submitted pursuant to each standard, and explain the
Department’s authority to impose conditions on a permit issued.

1. Introduction. This chapter relates to the financial capacity and technical ability standard of the Site
Location of Development Act (Site Law). 38 M.R.S. §484(1). To obtain a Site Law permit an
applicant must demonstrate the financial capacity and technical ability to design, construct, operate
and maintain the development in compliance with state environmental standards and the terms and
conditions of the permit.
2. Financial Capacity
A. Standard. The applicant shall have financial capacity to design, construct, operate, and maintain
the development in a manner consistent with state environmental standards and the provisions of
the Site Law. The applicant must have the financial capacity for all aspects of the development,
and not solely the environmental protection aspects. Evidence of financial capacity must be
provided prior to a decision on an application, except, pursuant to 38 M.R.S. §484(1), the
Department may defer a final finding on financial capacity by placing a condition on a permit that
requires the permittee to provide final evidence of financial capacity before the start of any site
alterations.
B. Submissions. The application for approval of a proposed development must include evidence that
affirmatively demonstrates that the developer has the financial capacity to design, construct,
operate, and maintain the proposed development, except in cases in which the Department defers
a final determination as set forth in Section 2 (A) above. Evidence to demonstrate financial
capacity must include, but is not limited to, the following information.
(1) Cost estimates. Accurate and complete cost estimates of the development, including all
proposed phases. The itemization of major costs may include, but is not limited to, the cost of
the following activities: land purchase, erosion control, roads, sewers, structures, water
supply, utilities, pollution abatement, landscaping, and restoration of the site, if applicable.
(2) Time schedule. The time schedule for construction of all phases proposed.
(3) Evidence of funds. Evidence such as the following:
(a) Letter of commitment or intent to fund. A letter from a financial institution,
governmental agency, or other funding entity indicating a commitment to provide to the
applicant a specified amount of funds and the uses for which the funds may be utilized. In
cases where funding is required but there can be no commitment of money until
approvals are received, an applicant may submit a letter of "intent to fund" from an
appropriate funding institution indicating the amount of funds intended to be provided to
the applicant and the specified uses for which the funds are intended.
In cases where one or more limited liability corporations are part of the applicant’s
corporate structure, evidence must be submitted describing the applicant’s corporate
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structure, and demonstrating that the proposed financing is clearly linked from the
financing institution to the applicant.
(b) Self-financing
(i) The most recent corporate annual report or financial statements indicating availability
of sufficient funds to finance the development together with material explaining the
report, and evidence that funds have been set aside for the proposed development.
The financial information in any annual report and any financial statement should be
audited, or an explanation provided why audited reports are not available.
(ii) Copies of bank statements of accounts held by the applicant or other evidence
indicating that funds are available and have been set aside for the proposed
development.
(c) Government agency
(i) Evidence that funds to complete the development have been included in an approved
budget, that the expenditure of funds has been approved by the appropriate legal
entity such as the municipality or the Legislature, that the issuance of bonds has been
approved to cover the cost of the development, or that grant money has been obtained
to cover development costs.
(ii) In cases where funding is required but there can be no commitment of money until
approvals are received, a detailed plan outlining how funds for the development will
be obtained and evidence that legal authority exists to implement the plan.
(d) Non-profit organization
(i) Evidence that funds to complete the development have been included in an approved
budget and that grant money or other funds have been obtained to cover the
development costs.
(ii) In cases where funding is required but there can be no commitment of money until
approvals are received, a detailed plan outlining how funds for the development will
be obtained, including projections for and status of any fund raising.
(4) Phased development. In cases of phased development or long term construction projects, the
department may find that the applicant has demonstrated adequate financial capacity to
comply with department requirements provided (a) the applicant has demonstrated financial
capacity for a separate first phase, and (b) the permit is conditioned to require that evidence
of financial capacity adequate for review and approval be submitted to the Department prior
to construction of each subsequent phase. Construction of each subsequent phase may not
begin prior to approval of financial capacity for that phase.
(5) Certificate of Good Standing. If the applicant is a registered corporation in Maine, provide a
Certificate of Good Standing (available from the Secretary of State).
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C. Terms and Conditions. The Department may, as a term or condition of approval, establish any
reasonable requirement to ensure that the developer has and will maintain the financial capacity
to meet permit requirements and state environmental standards, such as the following.
(1) Performance bond. Requiring the posting of a performance bond to ensure that the
development is constructed, operated and maintained, and the site restored, if applicable, in
compliance with the permit requirements and state environmental standards.
(2) Phased development. Prior to the start of the first phase of construction and each subsequent
phase, the permittee shall provide a cost estimate for that phase as well as evidence that the
applicant has been granted a sufficient line of credit or a loan by a financial institution
authorized to do business in this State or evidence of any other form of financial assurance
determined by this Chapter to be adequate by the Department for review and approval.
(3) Dedication of funds. Prior to the start of construction, the permittee shall submit to the
Department for review and approval final financial arrangements demonstrating that funds
are still available and have been specifically dedicated to the proposed development costs.
3. Technical Ability
A. Standards. The developer shall have the technical ability to design, construct, operate, and
maintain the proposed development in a manner consistent with the permit and state
environmental standards.
(1) Capability. Project personnel must be capable of properly designing, installing, operating
and maintaining the proposed project in accordance with state environmental standards.
(2) Adaptation. If the applicant's technical personnel have never before designed, constructed,
and operated a development like the one proposed, competent engineering and field
operational personnel must be available who can adapt their training and experience to
accomplish the required tasks.
(3) Prior conduct. The Department may consider evidence regarding the developer's prior
conduct as a measure of willingness and ability to meet all terms and conditions of approval
established by the Department.
B. Submissions. The application for approval of a proposed development must include evidence that
affirmatively demonstrates that the developer has the technical ability to design, construct,
operate and maintain the proposed development, including but not limited to the following
information.
(1) Experience and training. A statement of the developer's prior experience or appropriate
training, or both, relating to the nature of the proposed development.
(2) Personnel. A description of the types of personnel who will be used to design, construct,
operate, and maintain the proposed development, including but not limited to resumes, or
similar documents describing experience with similar projects.
C. Terms and Conditions. The Department may, as a term or condition of approval, establish any
reasonable requirement to ensure that the developer has the technical ability to design, construct,
Chapter 373: Financial and Technical Capacity Standards of the Site Location of Development Act
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operate and maintain the development in a manner consistent with the permit and state
environmental standards, such as the following.
(1) Professional assistance. The permittee shall employ a capable professional engineer or other
professional knowledgeable and experienced in the disciplines necessary to ensure that state
environmental standards are met.
(2) Training program. The permittee shall implement a training program for the appropriate
personnel to acquaint them with the operation and maintenance of pollution control
equipment, and with state environmental control standards.
(3) Third-party inspector (3PI). The permittee shall retain the services of a third-party
inspector in accordance with the Department’s third party inspection program, if required by
the Department.

AUTHORITY:

38 M.R.S. Section 343

EFFECTIVE DATE:

November 1, 1979

EFFECTIVE DATE (ELECTRONIC CONVERSION):
May 4, 1996
AMENDED:

June 2, 2016 – filing 2016-076 (Major substantive)
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Town of Brunswick, Maine
DEPARTMENT OF PLANNING AND DEVELOPMENT

MEMORANDUM
TO:

Planning Board

FROM:

Matt Panfil, AICP CUD, LEED AP BD+C, Director of Planning & Development

DATE:
SUBJECT:

I.

April 27, 2021

Workshop – Zoning Ordinance Text Amendment – Section 4.2.5.B.(10), Lot Size
Exceptions within Rural Protection (RP) Districts

BACKGROUND INFORMATION:

In the course of advising a resident located within a Rural Protection (RP) Zoning District, the Town
Code Enforcement Officer, Julie Erdman, some legal nonconforming lots within the RP Zoning
Districts could be enlarged to meet current standards in situations where a property owner may own
or be able to purchase a portion of an immediately abutting developed lot. The following draft Zoning
Ordinance text amendment to Section 4.2.5.B.(10), Lot Size Exceptions within Rural Protection (RP)
Districts would allow for such an activity and would lead to a decrease in the number of
nonconforming lots within the RP Zoning Districts.

II. DRAFT TEXT AMENDMENT:

New Text in Red Bold Underline
Deleted Text in Red Strikethrough

4.2.5. Supplementary Dimensional and Density Standards and Exceptions
B. Variations and Exceptions to Dimensional Standards
(10)

Lot Size Exceptions Wwithin Rural Protection (RP) Districts
a. Notwithstanding applicable dimensional and density standards, any lot in
existence on October 9, 1991, located within the Rural Protection 1 (RP1) District
and having an area of at least 160,000 square feet but less than ten (10) acres,
may be divided into two (2) lots provided that neither lot has an area of less than
20,000 square feet. For lots created in the Shoreland Protection Overlay, the
minimum lot area must meet the standard identified in Table 4.2.5.F(1). For
lots previously zoned Farm and Forest 3, this standard shall apply to those lots in
existence as of the effective date of this Ordinance.
b. Notwithstanding applicable dimensional and density standards any lot in
existence on November 6, 2001, located within the Rural Protection 2 (RP2)
District, and having an area of at least three and one-half (3.5) acres but less than
seven (7) acres, may be divided into two (2) lots provided neither lot has an area
of less than 20,000 square feet. For lots created in the Shoreland Protection
Overlay, the minimum lot area must meet the standard identified in Table
4.2.5.F(1). For lots previously zoned Farm and Forest 3, this standard shall apply
to those lots in existence as of the effective date of this Ordinance.

c. Notwithstanding applicable dimensional and density standards, any lot
located in the Rural Protection Districts (RP1 and RP2) may be transferred
in part to an immediately abutting developed lot if it brings the neighboring
lot into greater compliance with this ordinance. The abutters’ lot must be
both nonconforming and smaller than the conveyor’s lot. The conveyor
must retain a minimum lot size of 20,000 square feet and the division must
not create any new nonconformities. For lots created in the Shoreland
Protection Overlay, the minimum lot area must meet the standard
identified in Table 4.2.5.F(1).
III.

REQUESTED ACTION:
Depending on the results of the workshop, the Planning shall either schedule a public hearing or a
second workshop for their next regularly scheduled meeting on May 11, 2021.
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Town of Brunswick, Maine
DEPARTMENT OF PLANNING AND DEVELOPMENT

MEMORANDUM

I.

II.

TO:

Planning Board

FROM:

Matt Panfil, AICP CUD, LEED AP BD+C, Director of Planning & Development
Jared Woolston, AICP, Town Planner

DATE:

April 27, 2021

SUBJECT:

Public Boat Launch Facility Parking Use Text Amendment

INTRODUCTION
The following is to provide 1.) an optional footnote for “Parking Facility (as a principal use),” and 2.)
an alternative to a footnote with a definition for, “Boat Launch Parking Facility.” This is provided to
address Planning Board review comments to include lots that are not owned by a public entity.
DRAFT TEXT AMENDMENT OPTIONS
A new footnote for each of the permitted use tables in subsections 3.2 and 3.3 for Parking Facility
(as a principal use) was presented by staff at the April 13th Planning Board meeting. The Planning
Board advised that non-public entities may provide parking facilities to a public boat launch.
The following three (3) optional text amendments are provided for Planning Board to consider and
arrive at consensus for preferred text.
The April 13th permitted use table footnote presented to the Planning Board is in bold font below as
Option 1:
OPTION 1
[3] Notwithstanding the definition of Parking Facility (as a principal use), a parking facility
on a lot owned by a public entity and serving a public boat launch facility on a lot within 500
feet from the subject lot shall be a permitted land use.
The following revised footnote addresses the land ownership observation as Option 2.
OPTION 2
[3] Notwithstanding the definition of Parking Facility (as a principal use), a parking facility
on a lot owned by a public entity and serving a public boat launch facility on a lot within 500
feet from the subject lot shall be a permitted land use.
A new definition for “parking facility for public boat launch” and include it as a permitted land use in
rural and growth zoning districts is provided as Option 3. The following is a revision of the existing
definition of Parking Facility (as a principal use).
OPTION 3
Parking Facility for Public Boat Launch (as a principal use): A parking lot or garage that is

used for the parking of vehicles of occupants, customers, patrons, employees or visitors of a
building, structure or use located on a different parcel public boat launch facility on a lot
within 500 feet from the subject lot.
III.

GUIDANCE & REQUESTED ACTION
In making any action the Planning Board shall find that the preferred option is consistent with the
town-wide Key Objective 6, Action 3 from the 2008 Comprehensive Plan: “Maintain existing public
water access points and acquire new water access when feasible.”
The Planning Board’s preferred alternative will be prepared by staff in zoning ordinance format for
the Public Hearing on May 11th. Staff request the Planning Board determine the preferred approach
for the draft text amendment.
Enclosure
cc: John Eldridge, Town Manager
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