Town of Brunswick, Maine
PLANNING BOARD
85 UNION STREET, BRUNSWICK, ME 04011

PLANNING BOARD AGENDA
BRUNSWICK TOWN HALL
85 UNION STREET
TUESDAY, JUNE 22, 2021, 7:00 P.M.
THERE IS AN OPPORTUNITY TO ATTEND THIS MEETING IN PERSON OR VIEW THE MEETING VIA
ZOOM, TV 3, OR LIVE STREAM
HOW TO WATCH AND COMMENT VIA ZOOM
https://www.brunswickme.org/313/Brunswick-Cable-TV3
Comments are allowed during the public comment period, during public hearings, and on other items and matters at the
discretion of the Planning Board Chair.
HOW TO WATCH VIA TV 3 OR LIVE STREAM
THE LINK TO VIEW OR LISTEN TO THE MEETING ON TV3 (Channel 3 on Comcast) or
VIA LIVE STREAM FROM THE TOWN’S WEBSITE
http://tv3hd.brunswickme.org/CablecastPublicSite/watch/1?channel=1
All Votes to be Taken Via Roll Call
THE PUBLIC MAY PROVIDE COMMENT VIA EMAIL (mpanfil@brunswickme.org) PRIOR TO THE MEETING OR
THEY MAY PROVIDE LIVE COMMENT AT
https://us02web.zoom.us/j/89744154956?pwd=bFYyTkVpdHNpOGZtSGp3bTBqdEtHdz09
Passcode: d26Z0K
TELEPHONE: +1 312 626 6799
Webinar ID: 897 4415 4956
Passcode: 135201

1. Case #21-015 Miller Point Pier: The Planning Board will review and take action on a Major Development Review
application submitted by Barney Baker on behalf of Robert and Nancy King for a permanent pier and seasonal ramp
and float system to access coastal wetlands (Map 31, Lot 29). The proposed project is within the Rural Protection 1
(RP1) Zoning District [formerly Coastal Protection 1 (CP1)], Shoreland Protection Overlay (SPO) District
[formerly Natural Resource Protection Zone (NRPZ)], and the Rural Protection Stormwater Management
Overlay (RPSMO) Zoning District.

This agenda is mailed to owners of property within 200 feet of proposed development sites and 300 feet for Conditional Use or Special Use
Permits. Please call the Brunswick Department of Planning and Development (725-6660) with questions or comments. Individuals needing
auxiliary aids for effective communications please call 725-6659 or TDD 725-5521. This meeting will be televised.

2. Workshop: As requested by the Town Council at their February 1, 2021 meeting, the Planning Board will hold a
workshop to consider recommendations from District 2 Town Councilor Steve Walker pertaining to Section 4.3.4,
Protection of Significant Plant and Animal Habitat, of the Town of Brunswick Zoning Ordinance and consider setting
a Public Hearing date.

3. Other Business
4. Approval of Minutes
5. Adjourn

PLANNING BOARD
Major Development Review
DRAFT Findings of Fact
Review Date: June 22, 2021
Project Name:
Project Location:
Tax Map:
Zoning District:
Overlay:
Case Number:
Applicant:
Authorized
Representative:

King Waterfront Access Pier
Miller Point
Map 31, Lot 29
RP1
SPO, RPSMO
21-015
Nancy P. King & Robert C King, Jr.

Barney Baker, PE
7 Spruce Road
Freeport, ME

Staff reviewed the application and has determined it is complete.
DRAFT Motion 1:

That the Amended Site Plan is deemed complete.

PROJECT HISTORY
In Case #99-049B, the Planning Board approved a private road within the 250-foot
high to moderate value wetland setback associated with the former Natural Resource
Protection Zone (NRPZ) aka the ‘shoreland zone.’ The NRPZ is currently called the
Shoreland Protection Overlay (SPO) Zoning District. Staff reviewed the mapped
250-foot foot setback depicted on the site plan and it appears to be consistent with the
1999 plan. The extent of the mapped 250-foot high to moderate value wetland
setback in the SPO is the same as it was in 1999. As part of the Planning Board’s
review, the property owners elected to grant a conservation easement to the Town to
protect Miller Point and part of John’s Point. The Town of Brunswick holds the
Miller Point conservation easement today. Subsequent changes to the approved
development areas in the conservation easement were approved by the Town of
Brunswick (easement holder) to allow up to four (4) house lots in Development Area
1, so-called. In Case #19-050, the Planning Board approved the creation of
residential lots and a driveway extension to access Lot 1 and Lot 2, so-called on the
approved site plans.
PROJECT DESCRIPTION
Staff review is based on the Major Development Review application for, “King
Waterfront Access” dated April 20, 2021, and revised on May 28, 2021. The
proposed activity is the construction of residential permanent pier and seasonal ramp
and float system. The Town of Brunswick’s Staff Review Committee (SRC)
reviewed the development proposal on May 5, 2021. The SRC meeting notes are
included in the Planning Board packet.
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The Planning Board hosted a workshop for the applicant to present to the proposed
pier project on May 25, 2021.
Review Standards from Section 4.2 of the Town of Brunswick Zoning Ordinance
4.1 Applicability of Property Development Standards
The subject property is located within the RP1 Zoning District and contains the
Shoreland Protection Overlay (SPO) and mapped subdistricts and the Rural
Protection Stormwater Management Overlay (RPSMO).
Rural Protection Stormwater Management Overlay
The proposed pier system is a functionally water dependent use activity within the
Shoreland Protection Overlay (SPO) and is therefore exempt from this standard of
development review pursuant to subsection 5.2.12.C(4).
Shoreland Protection Permit (Subsection 5.2.6)
In accordance with subsection 5.2.6, all development or other land use activity within
the Shoreland Protection Overlay (SPO) District shall require a Shoreland Protection
Permit from the applicable Review Authority.
The applicant provided a copy of the approved Army Corps of Engineers permit and
associated supporting review correspondence from experts charged with considering
impacts to protected natural resources within the area encompassed by the SPO and
within coastal wetlands, specifically. The applicant provided the approved Natural
Resources Protection Act (NRPA) permit as an addendum to the application on June
16, 2021.
The Coastal Resource Manager for Brunswick reviewed the approved NRPA permit
and provided a supplemental staff review memorandum dated June 17, 2021. The
staff memo is provided in the packet.
The Coastal Resources Manager advised the nearest public trailer boat launch is 0.5
miles from the proposed project site at the Mere Point Boat launch and a public hand
carry boat launch is located 2.5 miles from the project site at Simpsons Point.
The memorandum advised the project area is within spawning grounds that is
managed for commercial shellfish harvesting in accordance with Chapter 1 of the
Town Charter. Shellfish spawning within the project location can be expected from
mid-May through August. Construction activity associated installing the granite
cribbing is only advised between October 1 to May 14 in any given year to minimize
impacts on spawning clams.
Staff advise pier systems within a 1.5-mile radius are similarly constructed to the
proposed pier with granite crib supports. The proposed crib supports within mudflats
are not consistent with other piers in the area as granite supports are typically
constructed with one crib built on ledge. The applicant determined the proposed
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granite crib locations are within shallow mudflats over ledge and the additional crib
support is necessary to provide reasonable partial tide access.
The applicant has considered a temporary dock system, alternative pier locations,
alternative pier orientations, and reducing the width of the permanent pier to the
standard temporary dock width of 6 feet wide and relocating the boat safety storage
area on land rather than on the pier. The applicant determined that the proposed pier
support system is the minimum size necessary to provide reasonable partial tide
access and store essential safety equipment for water dependent use activities.
The NRPA permit is conditioned on recording a deed restriction limiting the subject
80.7-acre parcel to the construction of a single pier system for access to coastal
wetlands. The applicant advised that the required deed restriction language will be
drafted with any input associated with the Planning Board review on June 22, 2021,
including language any specific language addressing maintenance responsibilities. A
condition of approval is included to require the deed restriction to be reviewed by the
Town Attorney prior to recording.
In addition to the review criteria in Chapter 4, the below finding satisfies the zoning
ordinance requirement for additional SPO review.
Based on the information in the application, the SRC advice, and the advice of the
Coastal Resources Manager, the Board finds the SPO permit review criteria at
subsection 5.2.6.B.1(a-h) are satisfied as follows:
a. The development or other land use activity will maintain safe and healthful
conditions;
b. The development or other land use activity will not result in water pollution,
erosion, or sedimentation to surface waters;
c. The development or other land use activity will adequately provide for the disposal
of all wastewater;
d. The development or other land use activity will not have an adverse impact on
spawning grounds, fish, aquatic life, bird or other wildlife habitat;
e. The development or other land use activity will conserve shore cover and visual, as
well as actual, points of access to inland and coastal waters;
f. The development or other land use activity will protect archaeological and historic
resources as designated in the 2008 Comprehensive Plan, as amended;
g. The development or other land use activity will avoid problems associated with
floodplain development and use; and
h. The development or other land use activity is in conformance with standards set
forth in Section 2.3 (Shoreland Protection Overlay District) and Chapter 4 (Property
Development Standards), as applicable.
The Board finds that the provisions of Section 4.1 are satisfied provided the draft
deed restriction limiting the subject parcel to one (1) pier are reviewed and approved
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by the Town Attorney prior to recording and that the pier crib supports are
constructed only from October 1 – May 14 in any given year.
4.2 Dimensional and Density Standards
The SPO standards for “Structures and Other Activities Extending Over or Below a
Water Body or Within a Wetland or Shoreline Stabilization Area” at Subsection
2.3.3.C(14)e. states,
“The structure or activity shall be no larger in dimension than necessary to carry
on the activity and be consistent with the surrounding character and uses of the
area. A temporary pier, dock, or wharf shall not be wider than six (6) feet for
noncommercial uses.”
Draft Finding Option 1 - The Board finds that the provisions of Section 4.2 are
satisfied.
Draft Finding Option 2 – The Board finds the proposed pier structure is larger in
dimension than necessary to carry on the functionally water dependent use activity.
The proposed pier must be reduced to the satisfaction of the Board prior to approval
of this standard of development review.
4.3 Natural and Historic Areas
The applicant inventoried natural and historic areas pertinent to federal, state, and
local review. Based on the available information including the state NRPA permit,
the federal Army Corp permit, the associated natural resource agency review
correspondence, the proposed construction timing limitations for the permanent pier
supports, and the proposed limit to one (1) pier for the subject parcel, the proposed
development will not result in undue water or air pollution; significant plant and
animal habitat; steep slopes; erosion and sedimentation; groundwater; surface waters,
wetlands, and marine resources; and historic and archaeological resources in
accordance with Section 4.3.2. - 4.3.9., respectively. The Board finds that the
provisions of Section 4.3 are satisfied.
4.4 Flood Hazard Areas
The subject pier system is within Flood Protection Overlay (FPO) District or Flood
Hazard Area along the coastal shoreline. However, based on the information in the
application the risk of flooding for the proposed development is minimized to the
extent practicable. The Board finds the provisions of Subsection 4.4 are satisfied.
4.5 Basic Municipal Services
Minimal changes are proposed or anticipated to Solid Waste Disposal. No impact to
the public storm drain system from stormwater management is proposed in
accordance with Section 4.5.3 and 4.5.4, respectively. The Board finds that the
provisions of Section 4.5 are satisfied.
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4.6 Landscaping
Landscaping standards in Section 4.6 are not applicable to the proposed project. The
Board finds that the provisions of Section 4.6 is not applicable to the proposed
development.
4.7 Residential Recreation Requirements
The proposed development does not include a residential dwelling. The Board finds
that the provisions of Section 4.7 are not applicable to the project.
4.8 Circulation and Access
The proposed activity will not alter circulation and access. The Board finds that the
provisions of Section 4.8 are not applicable to the project.
4.9 Parking and Loading
No changes to parking areas are proposed; and loading is not applicable. The Board
finds that the provisions of Section 4.9 are not applicable to the project.
4.10 Lighting
No new lighting is proposed. The Board finds that the provisions of Section 4.10 are
not applicable to the project.
4.11Architectural Compatibility
No buildings are proposed. Therefore, architectural compatibility standards are not
applicable. The Board finds that the provisions of Section 4.11 are not applicable to
the proposed development.
4.12Neighborhood Protection Standards
The proposed development is not within a Growth Mixed-Use District or Growth
Special Purpose District and is therefore not required to comply with subsection 4.12.
Therefore, subsection 4.12 is not applicable to the proposed development. The Board
finds that the neighborhood protection standards at Section 4.12 are not applicable.
4.13Signs
No signs are proposed at this time. The Board finds that the provisions of Section
4.13 are not applicable to the proposed development.
4.14Performance Standards
The proposed development will operate in accordance with the performance standards
listed at Section 4.14. No additional operating hours are proposed. No exceedance in
Section 4.14 standards is proposed. The application indicates the development will
comply with the Site Law permit standards applicable to smoke and particulate
matter. The Board finds that the provisions of Section 4.14 are satisfied.
4.15 Site Feature Maintenance
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All site features constructed or installed as required by this development approval will
be maintained in good repair, and replaced if damaged or destroyed. As proposed, no
landscaped areas are proposed. In the event that the Board requires new landscaped
areas, all living materials, if they die or are effectively destroyed after installation
shall be replaced in accordance with subsection 4.15.
The Board finds that the provisions of Section 4.15 are satisfied.

4.16 Financial and Technical Capacity
The applicant sufficiently demonstrates adequate financial and technical capacity to
meet the standards of the proposed development. The NRPA permit indicates a deed
restriction is required to limit the subject parcel to the construction of a single pier.
The applicant must prepare the deed restriction to the satisfaction of the Planning
Board and the Town Attorney. The Board finds that the provisions of Section 4.16
are satisfied conditioned on preparing a deed restriction limiting pier construction to
a single pier for the subject parcel to the satisfaction of the Planning Board and the
Town Attorney.
4.17 Administrative Adjustments / Alternative Equivalent Compliance
No administrative adjustment / alternative equivalent compliance is requested. The
Board finds that the provisions of Section 4.17 are not applicable to the proposed
development.

DRAFT MOTIONS
CASE #21-015
Motion 2:

That the Final Plan is approved with the following conditions:

1. That the Board’s review and approval does hereby refer to these findings of
fact, the plans and materials submitted by the applicant and the written and
oral comments of the applicant, his representatives, reviewing officials, and
members of the public as reflected in the public record. Any changes to the
approved plan not called for in these conditions of approval or otherwise
approved by the Director of Planning and Development as a minor
modification shall require a review and approval in accordance with the
Brunswick Zoning Ordinance.
2. Prior to issuance of a building permit, the draft deed restriction limiting the
subject parcel to a single pier shall be reviewed and approved by the Town
Attorney and recorded at the Cumberland County Registry of Deeds.
3. That construction activity associate with installing the permanent pier support
cribs shall only be allowed from October 1 to May 14.
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5/05/21
STAFF REVIEW COMMITTEE NOTES
Staff present: Jay Astle, Public Works Director; Jared Woolston, Town Planner; Matt Panfil, Director of
Planning and Development; Julie Erdman, Codes Enforcement Officer; Scott Steward, Police Chief; Dennis
Wilson, Town Arborist; Taylor Burns, Assessor; Ryan Barnes, Town Engineer; Jeff Emerson, Deputy Fire Chief;
Rob Pontau, Sewer District Engineer; Dan Sylvain, Harbormaster
Non SRC Staff Present: Ryan Leighton, Assistant Town Manager; Sally Costello, Economic Development
Director; Dan Devereaux, Coastal Resources Manager
Applicants Present: Barney Baker, Baker Engineering; Sarah Witte, Baker Engineering
Public Present: Tom

Case #21-015 Miller Point Pier: The Staff Review Committee will review and provide a recommendation to the
Planning Board on a Major Development Review application submitted by Barney Baker on behalf of Robert
and Nancy King for a permanent pier and seasonal ramp and float system to access coastal wetlands (Map 31, Lot
29). The proposed project is within the Rural Protection 1 (RP1) Zoning District [formerly Coastal Protection
1 (CP1)], Shoreland Protection Overlay (SPO) District [formerly Natural Resource Protection Zone
(NRPZ)], and the Rural Protection Stormwater Management Overlay (RPSMO) Zoning District.
Barney Baker: The application is for a new pier on the property on Clay Cove. I will describe the pier
application. This drawing shows the location of Clay Cove and shows the exposure. It’s got a large fetch to the
south and south west. It’s protected from the north and all around. It is on a mudflat area, but it is in a V-zone,
meaning designated by FEMA as a flood velocity area. Quite a lot of exposure, particularly on a hurricane
coastline area, so the pier we are proposing needs to be rugged. This shows the lot that is one of four where the
pier is located. My client holds the majority on of the cove. This is the pier that we are proposing to put in on lot
1. This pier will serve four families. It is a pier that comes off the coastal embankment and slopes down. That
keeps it high enough off the beach that you can walk underneath it. It extends out to the end of the marsh. It has a
crib located in the mud flat and one that is located in the marsh area as well. It is a two-span structure and the
overall length is 68 feet. There is a gangway down to a float that dries out at low water. The float size has been
minimized. It is designed to dock a small boat, like a whaler, and has a small kayak float that sits up when not in
use and can be put down into the water when entering a kayak. There is ledge close her to the pier which is why
we have decided to have cribs. There is ledge three feet under the surface under the first crib and ledge close to
the surface under the second, so obviously you can’t drive piles there. We are putting in open granite cribs. These
are stacked granite, like Lincoln logs, very rugged and will resist ice and wave action. These granite blocks are
pinned to each other and then pinned to the ledge. These are open, so it doesn’t block the resource for the entire
footprint and water can flow through the crib. Very stable, very rugged, and suitable for a pier of this type. This is
the preliminary base flood, the new flood elevations that will be shortly adopted. This the elevation of the 100year storm. This the highwater mark and the HAT line. The low water mark is not shown because that is further
out on the mud flats.
We have looked at the visual impact of this project. This is Clay Cove of which the owner owns both sides. Most
of the point has been put into conservation land besides the four lots. This is along an area that has previously
been improved with shoreline stabilization. The pier comes ashore and the walkway goes along the shore in an
area where there is a maintenance run for the previous shoreland stabilization project. So, the visual impacts are
on the mudflat and to a lesser effect on the shore because the shoreline has already been affected. On the mudflat
itself, we have spoked to Dan Sylvain and Dan Devereaux and attended the Rivers and Coastal Waters meeting.
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We included a shellfish survey by Stantec Consulting that identify the impact to the shellfishery. We realize that
this whole area is an important shellfishery. When we considered the project, we did include an alternative
location outlined in the shellfish survey. We have elected to keep the pier here because it is the lowest impact
location. From a public view perspective, we went down to Simpsons and took photos. We looked back to the site
and towards Simpson’s Point. You can see that we are very far away from it, so unless you walk out on the old
Pennell shipyard causeway, it’s hard to see the pier beyond the point here. We feel we have addressed all the
application questions.
Julie Erdman: I wanted to note that the table of contents and the page numbers are a little screwy in the
application, so you might want to look at that before Planning Board. I would note that the bump-out still puts the
pier out over the 6-foot width requirement. It’s not supposed to be any higher than that, so I don’t know what
Planning Board or DEP will say about that. I personally don’t have any issue with the kayak float. There is a
standard in the ordinance for no structures built on the float, but I wouldn’t count that as a structure, I would say
that is an extension of the float. I would be curious to hear what Dep has to say about that. I see that you are
planning to take down two trees in order to put in the pier, are you planning to take down any more than that?
Barney Baker: No.
Julie Erdman: We’ll discuss revegetation later? I think I saw somewhere that the revegetation plan was
forthcoming.
Barney Baker: I’d have to go back to see exactly what we’ve said but our plan is to construct the abutment on
land for the pier. The components of the pier will come by land. Typically, the railing and decking are built from
land, but the cribs and the super structure are brought by a barge, so clearing would be minimal. The owner
desires a low-impact facility that has a natural walking path to it.
Julie Erdman: Do you plan to replace those trees?
Barney Baker: Yes, we will replace those.
Sarah Witte: Sarah Witte, landscape architect for the Kings. As many of you know there is an old trail along there.
In this area where the ground is very stable, it hasn’t eroded. There’s a nice pathway there and there are only a
couple of small trees that we will need to take. I think there will be enough points left for the well-distributed
stand, or we can definitely plant a couple of new trees. That is what we are doing along the frontage of all these
lots. That would be the approach, we are definitely doing planting and there’s lots of flagging out there for
proposed trees. We can quantify the points and see if we need to do some planting to come back up to measure.
Julie Erdman: Ok, sounds good. I don’t have anything else.
Barney Baker: I can pull up the design and address the bump-outs. So the bump-out that Julie is referring to is at
the head of the pier where the gangway starts. We’ve widened the pier over the crib because the gangway is
stored on the pier over the winter and we needed a clear corridor for that gangway. This bump-out is where we put
a storage box for safety equipment, and it provides a seat for people to rest before or after going up or down the
gangway. The bump out is pretty common on piers that I’ve done in Casco bay and I can probably point to 5 or 6
that DEP has approved with the bump out. The State and Federal permits are in progress now. The actual width of
the pier is 5’, less than the 6’ threshold that that Town has. We bump it out to 6’9” at the bump out. This is a
detail of the kayak float. It has a hinge system so two people can lift it out. These are fairly common on Casco
Bay. It is not as rugged of a construction, so if this is left down, it can get ripped off by any waves that come in.
That is why we have it stored on the float, both to avoid impact to the mudflat and a maneuver to avoid it getting
damaged by wave action. As we come ashore, this is the existing path that Sarah mentioned. We have a tree in
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very poor condition that we are coming in on. If Staff Review want to go down and look, we have marked where
that abutment will happen.
Matt Panfil: Can you described the process of how you arrived at the total length that is being proposed?
Barney Baker: We have a section in our alternatives analysis where we did look at other options. This is an intertidal facility, so obviously it’s a question of use and analysis to determine how much of the tide cycle the float
will be useable. When the float is on mud, you won’t be able to swim or dock a boat off it. So, in this case we’ve
got it floating 16-17 hours in a 24-hour period. That we think is a reasonable length of time and provides
reasonable access. We had the location surveyed, and we located the edge of salt marsh here, we wanted to
minimize the impacts to the salt marsh. We end up putting our float system seaward of the salt marsh and looking
at the spans for the pier, we elected to put our seaward foundation crib right on the edge of the salt marsh and
span out with a 40-foot gangway. That puts the float here and allowed us to float for 16-17 hours in a normal tide
cycle which seemed like reasonable access. Then coming back to shore, we wanted to reduce impacts so we put
an abutment at the top of the ramp and sloped the pier so we didn’t have to have a stair transition and another
foundation. So putting that all in the set of the parameters we came up with this configuration: 40-foot gangway,
20-foot float and room on the pier to store the gangway. We couldn’t get it with a single support so we used two
and tried to minimize the impacts on the salt marsh as well as the mud flat.
Matt Panfil: Ok, it might be up to the Planning Board to determine what reasonable access is. That seems like a
generous amount of access and a fairly lengthy gangway. I’ll defer to the Planning Board, I guess. My next
question, how does the family intend to limit the number of piers to one?
Barney Baker: So there’s been a number of conversations with the Town over the years with regard to
conservation easements and the development of those. One of the easements was written for the four-lot
subdivision that it could not be more than two piers. There’s since been additional communication with the Town,
the resource committee and with DEP through IF&W. Long story short, the family has agreed to limit it to just
one pier for four lots.
Matt Panfil: So, do we need to amend that easement or agreement?
Barney Baker: I’m not sure what the mechanics are but this approval process will document that the applicant
has agreed to limit to one pier.
Matt Panfil: And it would be in perpetuity on the property not just with the family correct?
Sarah Witte: Yes, it would go with the property, heirs and assigned, and as we did when we moved one of the
homes from one development area to another development area, we had the Town Council approve in January,
2019. So, we might need to amend the easement to reflect the one pier. That would be good record keeping.
Matt Panfil: My next question may be more for Dan Devereaux and Officer Sylvain. So, when you talk about
mitigation and it says “Town standards regarding mitigation measures for pier structures are not clearly defined,”
it’s tied to an undue adverse impact. And I know there is the shellfish story, and I’d like to hear from the experts
on how close we can be to defining what that impact actually is and the level of significance. That would probably
help guide our Planning Board on what to look for in terms of mitigation measures. I’ll defer to them when it’s
their turn to speak, but that was a question I had on behalf of the Planning Board on what the assessed impact is.
Jared Woolston: To what Matt just said: Barney you sent me an email right before the meeting about tidal
wading bird habitat. I just went through it. Department of Inland Fisheries and Wildlife sent you some
correspondence about TWWH. Since I didn’t get a chance to read it, can you talk about what they said in this
correspondence?
3

Barney Baker: I sent a letter out to both MNAP and IF&W to get their input on the impacts of the pier project.
The MNAP letter is in the application. The IF&W letter just came in and basically says that they do not see any
unusual impacts associated with the pier. They note that the pier serves the four properties and say that they
would advocate for a single pier for the site. There seems to have been some confusion as to whether it was a
second pier due to some crossed communication from the DEP, me, and IF&W. And as Matt asked, there is only
one being proposed to serve this area.
Jared Woolston: Just cruising through it. Tidal waterfowl and wading bird habitat do show up in the section that
Matt alluded to, the mitigation standard in the ordinance. It advises the review entity to consider those habitats.
TWWH is going to have some general mapping, and it looks like most of the bay and most of Brunswick’s coastal
waters are going to be TWWH. This place is I think mapped because of the mud flats. You could have tidal
wading bird habitat because of eel grass or reef or emergent wetlands, but this place was mapped because of the
mudflats. Bigger than 25 acres is high value, 12.5 to 25 acres is moderate. It’s kind of a general designation. But
drilling down a bit, the value of the mudflat habitat is probably going to be something that Dan Devereaux and
Dan Sylvain will know more about potential that IF&W knows about. And to the extent that the Zoning
Ordinance asks the review entity to consider those habitats, that’s the direction I’d probably advise them to go, to
consider the mudflat habitat when they look at TWWH. So with that, I wonder if Dan Sylvain or Dan Devereaux
wanted to provide some comments.
Dan Devereaux: Yeah, I can speak on it a little bit, Jared. Thanks Barney for all the work you have done up front
and your due diligence for the Kings. This area in particular has been one of the Town’s most prolific shell fishing
areas. When I first saw the application come through, through the NERPA process, I saw that you had had clams
checked as occasionally. That’s certainly not the case and I think we’ve learned that that’s probably not the case
in this area. In terms of it’s value: the shoreline along that area-talking with the consultants and visiting the site
and Dan Sylvain actually visited the site more than I did with the consultants-and the shoreline along that area is
undisturbed and is highly dense with clamming provides some of our nest undisturbed areas because they
essentially turn into brood stock sanctuaries. The critters up in the salt marsh and that area are definitely spawning
and making that area as prolific as it is. In terms of the tidal water fowl and wading habitat, I think that includes
most all of the mudflats pretty much. We can attest that historically this has been a very highly productive
commercial clam resource, both soft shells and hard clams. It would certainly impact, and I would like Barney to
talk a little more about the engineering and the survey work that the team has done in terms of the direct impact. I
staff the Marine Resources Committee and Rivers and Coastal Waters Commission, and there is a deep sense of
concern about the long-term impacts from the granite cribbing, the change in the hydrographics, the change in the
distribution of the spawn from that shoreline. Some of those impacts we just can’t determine unless they are
monitored afterwards. I’ll let Dan Sylvain talk a little bit more about what they saw when they were out there and
had boots on the ground doing the survey.
Dan Sylvain: What I can share is that while I was watching the gentlemen out there doing their site surveys is
that just about every plot was pulling up numbers. Some of the numbers that they were pulling up were just
astronomical. I know they did two different sites the first time and came out a second time a few months later to
check other areas within that cove to see if it would be the same kind of style for what they were finding which
was exactly true. I can stick to what I saw out there, Devereaux is the professional and knowledgeable on this one,
but I was the boots on the ground.
Dan Devereaux: There are a few questions that I would have in terms of what currently exists this high up in the
upper inner tidal in Brunswick in comparison to this proposal. The standard float or pier systems that people build
in the upper inner tidal in Brunswick are pinned at the HAT line and then there’s a gangway ramp down and then
there’s a float system. This will be the biggest project that we have ever deployed into this area of the upper inner
tidal. There’s not another project or pier that’s bigger that this. I think it’s important that we do our due diligence
to make sure we are doing it the least impactful way. When the decision was made to go along with the
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engineering for this larger project, was there a consideration for those smaller projects that we see this far up in
the inner tidal? And I would also ask the engineer, how many projects have you completed or seen completed in
this far up in inner tidal zone around Casco Bay?
Barney Baker: Thanks Dan. Dan and I go way back, and I would like to give him a shout out to all the support
he’s provided on this project. Baker Design Consultants did the plan for the Brunswick Harbor Plan several years
ago with Dan. We do know how valuable the Clay Cove resource is to the State clamming industry and the Town
of Brunswick. In the beginning of the project we reached out to Dan and met with Dan and Julie. That was the
genesis for the shell fish surveys that we did. The first one was done to quantify the shellfish at the exterior crib
location and also at the float and we compared that with an alternative location further in shore in the area that had
already been improved with stone armoring at the request of Mark Nultz with DMR. We do provide that research
that was done in the application. That is the December report that Stantec produced. Both Dans are correct, this
area is shown to be a high producer of shellfish and an incubator for smaller shellfish. So, we recognize its
importance. When those results came out we went to the Marine Resources Commission and got the message that
we had to address and be prepared to respond to the impacts on the shellfish habitat. In the application, we put in
some metrics on the total length of Clay Cove that’s owned by the owner and the percentage of area that we are
impacting in relation to the entire shellfish resource and as a length of the coastline. The numbers are very small,
less than one percent, I believe. We are not saying that there is no impact, we are saying that it is very small. In
the second survey we said ok we know we are impacting the resource, is this impact unique to Clay Cove or are
there other areas on Clay Cove that have a similar function and resource. The inference being that this is a
minimal impact, but we also wanted to show “is this unique to Clay Cove?” So the second survey in the
application concludes that the impact is not unique that we’re providing here. We are not disputing the results, we
are providing the results as a resource to the Town. We know how important the shellfishery is to the Town. With
regard to responding to how we are going to mitigate these impacts or what are the associated impacts with the
area around it? We have done our due diligence there we contacted Bryan Beal, we contacted Chris Hienig, we
reached out to the Town to see if they had any further assessments to see what the impacts would be associated
with a pier of this type. We have come up with no information or research that would show us what the indirect
impacts would be associated with the pier. We don’t have any information to give you because we don’t have any.
I have discussed this with Dan and Dan, and the client has offered to do some additional studies as part of this. If
this pier were put in, one of the suggestions was that we could monitor that to look at it after it has been installed
to provide the Town with some data. Or we could contribute to an impact fee in some way that the Town could
use to do research in this area or other areas associated with shellfish. So, we tied to address those points. On the
subject of other piers: we have done several piers in Yarmouth and Falmouth and Freeport which have this same
granite crib configuration which is more of a Down East phenomena. We have done projects Down East that have
this configuration. It isn’t an unusual detail to use when you have ledge close to the surface, in fact it is quite an
accepted one. We have been in touch with Dennis Marcnault with the Department of Marine Resources and he is
on board with us using the crib. He did have us go down and do a ledge survey to the determine where the ledge
was and make sure we weren’t looking at an anomaly where it was exposed at the surface. But even back at the
center pier the ledge is only three feet away. So, we have satisfied the State concerns in terms of selection of a
pier of this type. From our perspective, it is not unusually large for this application. We’ve done piers that are
bigger and longer. This happens to serve four families so it has the community piper label to it. That usually is an
indicator that the pier is more robust than would normally be considered for one property. We do spend a lot of
time in the application talking about the suitability of using a seasonable pier that is just put in for the summer
season. They have developed in popularity in recent years because they do not require DEP approval if they are
totally removable and do not have any permanent features. It is not surprising that see a lot of those in Brunswick
where they are serving one family in an intertidal situation. In order to get to the water depths that we wanted it
was not practical to put in a seasonal pier that is that long because the annual impact associated with putting it in
and taking it out is far greater than the direct impact of putting in a permanent pier once. Obviously, we’ll impact
the structure, we’ll have the footprint of the cribs and some construction activity associated with putting it in, but
then we are done. If you put a seasonal pier in this location, forget the exposure argument, we don’t think it would
be suitable for the expose. We are on a hurricane coastline here, and hurricane season is from June from
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November and we can get some really rugged weather here in the summer. And when we do, a lot of these
seasonal piers can suffer. We decided a seasonal pier was not a great option because of expose and the impacts
associated with putting in and taking out a seasonal dock.
Dan Devereaux: I do have a few more questions. You know initially I heard a lot about the kayak launch and I
was thinking this was a darn big pier for a kayak launch, but finally I think I heard you mention there’s going to
be a whaler sitting on it. My question to you is-we closed Simpson’s Point Boat launch to propeller boat launches
because of the impact of propellers on the eel grass bed-has there been consideration-and there isn’t any eel grass
there now or near the site, but outside of Crow Island and in that area, that bed is pretty prolific, and we cut off
23,000 peoples’ access to upper Middle Bay by closing the public boat launch due to the scouring of eel grass-so
is there any consideration when you looked at that development of impacts to the eel grass bed?
Barney Baker: That is an excellent observation. The property owner does not yet own a boat and has not yet
selected one. We haven’t discussed it with him directly, but we would perhaps want to bring you into the
conversation. I was thinking of a jet drive on the outboard would be appropriate. And I cannot speak highly
enough of Rob King. He has owned this property for a long time and built it up to what it is now over twenty
years I think and has set up conservation easements and offered to support the shellfish program. He is very
focused on doing the right thing. We have an owner, and I assume it trickles down in his family, who is very
focused on the environment. I think a lot of boaters who scar the eel grass don’t do it intentionally, it’s just
because they don’t know. Any sort of education that we can provide and if I can get your help Dan and Dan with
this owner; he’s all over it, he wants to protect the environment and not create undue damage. He would be the
first to support a knowledge of where the eel grass is so he can avoid impacts to it.
Dan Sylvain: I just had a question in terms of the whaler you discussed. Were you planning to have that on the
float or would you be looking to have a mooring that’s out further as well?
Barney Baker: We would advocate for a mooring. We would talk to you guys about being able to leave the boat
on the float in settled weather. That certainly is the common practice in settled weather. We always advise our
owners to get a mooring and have that available to put the boat on and a dingy from the float in an intertidal
situation. If leaving the boat on the float in settled weather is not a practice that the Town would support, then we
can write that into the permit approval.
Dan Sylvain: We’ll I believe if you are putting the boat onto a mooring than you don’t need that pier, and if the
boat is on the mooring, than is there a reason you need that pier to be so long then?
Barney Baker: Well the pier is used for many things as stated in the application. It’s used for access to the
resource and kayaking. Kayaking alone would be alone a desire to have the pier as long as it is to maximize the
amount of water available. I know folks have mentioned that this is a long pier, but in the realm of piers that are
out there, this is not an unusual length or a unusual attempt to maximize water depths. We put the seaward crib as
the edge of the fringe marsh. If we put it up on the fringe marsh we would have concerns there from DEP.
Dan Devereaux: Jared, could I just share my screen for a minute? I just wanted to show the rest of the Staff
Review Committee where the location is in location to some of our lowest tides. It’s an aerial depiction. This is a
google earth image at about the lowest tide. So, you can see there is the channel, where there is currently an
aquaculture farm. Here is the site, so you can see just how far up into the intertidal zone the project is.
Jared Woolston: Barney, in terms of the length of the pier being typical, were you talking about the piers that
you do in Brunswick or the piers that you do in Casco Bay? What did you mean?
Barney Baker: I haven’t done a complete assessment of all the piers in Brunswick. There is a pier just the other
side of Simpsons Point up the cove that is I believe a permanent installation. When I say that this is not an unusual
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length, I am speaking from my experience on Casco Bay, not looking at all the piers in Brunswick. I am not sure
that there is an assessment that has been done. If Dan and Dan can speak to that, I’d be interested in that.
Jared Woolston: I was just wondering if you were speaking about Brunswick piers or the range of all the piers
that you do. Shoreland Zoning requirement for functionally water dependent use, we define that sort of the same
way the State does, so if your pier requires direct access to coastal waters and cannot be located away from these
waters, then it’s functionally water dependent. And looking at the piers scanning the coast, most projects span
some unsuitable terrain, like a slippery rocky outcrop or something difficult to manage to access the water. And
they limit the length to that, particularly in intertidal access, so partial tide access, where you’re not in subtidal
waters where you’d always be able to access the water. In partial tide, it’s gonna be interesting to see what the
Planning Board things about the requirement for direct access to the water when we are talking about only partial
tide access. And I wondered if you had done some analysis here for the length of the pier and the float and where
the float drops into the water. Do you know the timing that you would actually have water in there as opposed to
looking at, again focusing on direct access, if you were to span the ramp from the first cribbing, what is the
difference in timing as far as tide access?
Barney Baker: So we could certainly provide that information. I can tell you, as Dan pointed out with his slide,
the gradient of the mud flat is very gradual, but it is most significant after the fringe marsh. So, we pushed this
float out to the point where is still benefits the project. I could look at my drawing but basically, in the interest of
time, unless you want to continue to pursue this, I could be prepared to answer the Planning Board and show them
the what difference in time of moving the float further shoreward or out to sea would be.
Jared Woolston: I think that would be helpful because again this issue of direct access is what they need to focus
on. As far as the mitigation requirement, we are working with the Planning Board on mitigation standards in a
workshop series. The most recent staff guidance is to consider a typical statement of avoidance and minimization
as you analyze your habitat impacts. In this case it would be tidal waterfowl and wading bird habitat, and then
drill down to the shellfish resource in the mudflats as the area where we want you to focus on. The current
standard is that the development will not have an undue adverse effect on important plant and animal habitats as
determined by a series of different groups, one of which is IF&W. That is sort of a high bar to say that you’re not
going to have an undue effect. And if you go to the specific standards that use some different language, undue
adverse impacts, but along the same vein of thinking. The actual mitigation measures are not prescribed in the
ordinance, but it does say that mitigation measures should be based on an assessment of development’s potential
impacts on significant habitat and adjacent areas supporting such habitat. And you have provided some
assessment of the shellfish resource that is the root of the supporting habitat area for tidal wading bird habitat. As
I play it out, I think the staff will probably look at the Shoreland Zoning standard and the mitigation standard and
try to tie it into the project to give the Planning Board some thought. I think the timing question is going to be
important. So, if you have that ready for the Planning Board as far as tide access and access to the water at
different tides. Because just eyeballing it, I don’t see much of a difference between-maybe two feet of elevationbetween spanning the ramp from the first crib to the second. It doesn’t look like a big difference just looking at
the plan, but again I don’t have the timing to know if there is much of a difference.
Barney Baker: Yeah so just rule of thumb, it is a ten-foot tidal window so two feet is a big number in terms of
tidal exposure. But I will have those numbers for you. It is not a question that we are often asked, so I can respond
to that. This meeting is very helpful to anticipate what the questions will be at a Planning Board level.
Jared Woolston: Ok, who haven’t we heard from, Ryan Barnes do you have any comments?
Ryan Barnes: The only comment I have that is very general is that in areas like this during construction
controlling erosion is paramount, so make sure you are not disturbing the area beyond the project.
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Denis Wilson: So I just wanted to mirror the question about the trees being removed and the plan to put them
back and a species list, I would like to see that.
Jared Woolston: The attendee we had on the phone has left, so that covers all the Staff. You are set for the 25th
of May for the Planning Board meeting.

Case #21-020 Brunswick Landing Subdivision Phase IV: The Staff Review Committee will review and
provide a recommendation to the Planning Board on a Major Development Review application to further
subdivide the Brunswick Landing Subdivision with 14 new lots along Allagash Drive, Admiral Fitch Avenue,
Katahdin Drive, Pegusus Street, Line Drive, and Neptune Drive (Map 40, Lots 16, 67, and 43). The proposed
subdivision is within the Growth Industrial (GI) Zoning District, the Growth Mixed Use 7 (GM7) Zoning
District and contains the Shoreland Protection Overlay (SPO) District.
Jared Woolston: Taylor Burns is out today but I’ll be sure to send any comments he has out to you before
Planning Board.
Jan Wiegman: This is a follow up phase to the overall subdivision of Brunswick Landing. Fourteen additional
lots, they range in size from about 1.3 acres to about 7 acres. One has a structure on it, but all the others are
undeveloped. We are proposing to set aside rights-of-way. A seventy-foot right of way that connects Bath Road
with Allagash Drive and a 60-foot right-of-way that continues the Commerce Drive right of way. There’s a rightof-way that we’ve established that would connect Katahdin Drive with Admiral Fitch. On an extension of
Commerce Drive we have two additional lots that we are proposing. The right-of-way that we are proposing that
connects Nath Road to Allagash and Katahdin Drive intersection, we are accommodating for a slight realignment
of Katahdin Drive so it is not at an offset.
Steve Levesque: We have an application into the EDA to fund that as well.
Jan Wiegman: We have a 60-foot right-of-way coming of the elbow of Katahdin Drive and extending to Admiral
Rich drive. There is a 60-foot right-of-way to access Lot 62a. We have included right, title and interest in there.
We had wetlands mapped in 2019. We reached out to IF&W regarding natural resources and there wasn’t much of
an issue there. We reaching out to Maine Historical Preservation Commission. With the initial Base transfer, there
was a Phase 1 archeological study that was done which identified a potential site in this area where the connection
between Allagash and Bath Road is proposed which was flagged for further study. MRRA had TRC go out and
study that area and do a Level 2 survey, and they found no additional concerns. Maine Historical Preservation has
reviewed that and agreed with their outcome. None of the other parcels have been flagged that might have other
resources. With this project, we are not proposing any additional improvements. We are not planning to complete
any of the connections, this project just establishes the rights-of-way for those future projects. We have
accommodated for sewer and water in these sites and established some easement areas. This is one remaining
MRRA land. This is sewer on Admiral Fitch available as well, water is the same. Water runs through Katahdin.
On Commerce Drive, sewer and water is available and can be extended. Most of these would be private sewer
connections. The water lines for the most part are all still owned by MRRA.
Jared Woolston: I have comments from TC Schofield, “these lots should take water from our system whenever
possible.” You should follow up with the District.
Julie Erdman: I don’t have any concerns; all the lots meet the dimensional requirements.
Matt Panfil: I concur with Julie.
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Ryan Barnes: I don’t have any comments for the project specifically, but thinking towards the future. I assume
there wouldn’t be any more new curb curbs on Bath Road, they would all be accessed via the new signalized
system.
Steve Levesque: Yes, that is correct. There also wouldn’t be any more new curb cuts off the Katahdin extension.
Ryan Barnes: At one time you were talking about doing a realignment of Allagash through the Priority area. Is
that something that is still a possibility?
Steve Levesque: We were, there hasn’t been any further discussion with Priority on that. We’d have to amend the
plan if we did that.
Ryan Barnes: I know you’re always asking when we’re going to take the roads over and to that I say, talk to
John. Any driveway locations on the roadway that might someday become the Town’s should follow the Town’s
standards.
Steve Levesque: Yup, and on the water connections, these are all internal lots.
Ryan Barnes: I think TC was referring to the lots on Bath Road.
Rob Pontau: As far as the subdivision is concerned, there’s no concern on the part of the Sewer District. We
would look at it lot by lot when it comes up, but unless it was some huge industrial use, I can’t see any issue.
Steve Levesque: To that Rob, we modeled the Allagash line to make sure we could be accommodated.
Dennis Wilson: I’ve got nothing.
Jared Woolston: There’s not going to be a lot for the Planning Board to digest on this plan besides the lines. We
will remind them that this will likely come back for further review when projects are planned.
Steve Levesque: We have Letters of Intent for about 5 of those lots pending subdivision approval.
Adjourned. No public comments.
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1.1 Agent Authorization




1.2 Application form and fee
Major Development review (combined Sketch/Final)- Fee $200.

1.3 Name of Development
Miller Point Family Subdivision

1.4 Permit Approvals
An NRPA permit from the Maine Department of Environmental Protection is pending. The
Department of the Army Permit from the Army Corps of Engineers is located in Exhibit 8- STATE &
FEDERAL PERMITS.
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1.5 Location Map

Project
Location
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1.6 Names of current owner(s) of subject parcel and abutting parcels
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1.7 Names of engineer and surveyor; and professional registration numbers of
those who prepared the plan.
Civil and Structural Engineer
Barney Baker PE Maine 5737
b.baker@bakerdesignconsultants.com
Baker Design Consultants
7 Spruce Road
Freeport, Maine 04032
207.846.9721 • www.bakerdesignconsultants.com
Landscape Architect
Sarah Witte, Landscape Architect ME #114
sarahwittela@gmail.com
16 Cumberland Street
Yarmouth ME 04096
207.415.2973 • www.sarahwitteLA.net
Biologist
Paul Sokolof,
Paul.Sokoloff@stantec.com
Stantec Consulting Services Inc
30 Park Drive
Topsham, ME 04086-1737
207 406 5475
Surveyor
Randy Loubier, Land Surveyor ME #2407
rloubier@owenhaskell.com
Owen Haskell Inc.
390 US Route One
Falmouth, ME 04105
207.774.0424
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1.8 Right, Title or Interest
Refer to ([KLELW5,*+77,7/(,17(5(67.

1.9 Drafts of legal documents appropriate to the application, including deeds,
easements, conservation easements, deed restrictions or covenants,
home/property owners association declarations and by-laws, and such other
agreements or documents as are necessary to show the manner in which
common areas will be owned, maintained, and protected.
Although the current conservation easement between the Kings and the Town permits the Kings
to construct two (2) docks to serve the four dwellings, in conjunction with the approval and
construction of the proposed dock, the Kings are willing to limit the permissible number of docks
to one (1).

1.10Performance guarantee/conditional agreement
No performance guarantees or conditional agreements are proposed for this project.

A survey submitted (stamped for final plan submittal) by a professional surveyor with a current
license by the State of Maine Board of Licensure for Professional Surveyors
Refer to SheetL-101.1

PLAN OF LOT 1- MILLER POINT AND JOHN’S POINT.

1.11Boundaries of all lots and tracts with accurate distances and bearings,
locations of all permanent monuments property identified as existing or
proposed.
Refer to SheetL-101.1

PLAN OF LOT 1- MILLER POINT AND JOHN’S POINT.

1.12Existing easements associated with the development.
Except for the Conservation Easement between the Kings and the Town, and an access right of
way from Tidal Run Lane to the property, there are no other easements associated with the
property.
The Conservation Easement on the property between the Kings and the Town do not allow public
access to the property.
All four (4) properties that comprise the family subdivision will have an access rights to the
proposed King waterfront facility.
There are no proposed open spaces, conservation easements recreation areas or proposed
connectivity associated with this application.
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1.13Location of existing utilities; water, sewer, electrical lines, and profiles of
underground facilities
Underground electric service and lighting will be brought to the dock from the house at Lot 1. There
are no other existing utilities associated with the King waterfront access facility.
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 3URMHFW'HVFULSWLRQ
This application and supporting materials are for the construction of a private, recreational waterfront
access facility consisting of granite cribs, a timber superstructure, and a seasonal gangway and float
system with tidal access for the King family on property they have owned and added to over many years
on Miller Point off of Simpsons Point Road.

2.1 Miller Point Property
The King property is located on Miller Point and includes approximately 5060+/- linear feet of shore
frontage on Middle Bay of which approximately 75% (3810 LF) has been placed in Conservation.
Reference should be made to the photographs and chart information located in Exhibit 3 -SITE PHOTOS,
the Location Map located on page 9, and the project plans locate in Exhibit 7 -PROJECT PLANS. The total
upland area is 186.6 acres which encompasses most of Miller Point peninsula that extends into Middle
Bay. Refer to the survey plan located in on the next pages. A description of the abutting King properties
is indicated below.
• 115.4 acres have been set aside as the Miller Point Conservation Easement. This area includes
development areas 1, 3, and 4 where the King family residential lots have been approved and are
currently under construction..
•

10.4 acres was formerly a house lot and was recently added to Protected Areas when the Town
Council approved all four homes on the Development Area towards the point.

•

60.8 acres in John’s Point Conservation Easement (both sides of driveway).

As noted above, with the exception of four (4) house lots and associated common septic system and
barn, and access road, the King family has very generously placed the majority of the property in
conservation thereby preserving the natural beauty and wildlife habitat of Miller Point for generations
to come. ”The Conservation Easement between the Kings and the Town gives the Kings ‘the right to
construct a total of not more than two (2) docks , including cribbing and piers.’ (Section 3(a)(i))”
The four (4) residential lots look out onto the Clay Cove mudflat which extends east and west along the
shore and seaward for several hundred feet. The total area of the mudflat is approximately 20 acres
with a coastal frontage of 2900 LF. It is recognized that Clay Cove is a productive shellfish habitat1 for
Clams and Quahogs that are harvested by licensed shell fisherman and is also a resource for marine
worms that can be harvested without a license.

2.2 Description of Proposed Construction
Key elements of the proposed pier and float system are described on the next few pages. A complete set
of plans for the work is provided in Exhibit 7 – Project Plans.
a. Timber Pier
A 5-ft wide by 68-ft long fixed pier supported by granite cribs extends from the top of the shore


A shellfish study, completed by Stantec Consulting looked at the preferred site and an Alternate pier site is
located in([KLELW6+(//),6+6859(<6.
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embankment. The pier is sloped at a 4% to the water. There is intertidal clearance below the pier for
pedestrian passage. To minimize the impact on the intertidal resource, the superstructure is
constructed using glulam timber beams that allow for long-span construction with a traditional timber
aesthetic.
b. Granite Cribs
There is evidence of exposed ledge in Clay Cove. The presence of ledge close to the surface on the
proposed pier alignment precludes the use of a pile support system. Soundings at the proposed crib
locations indicated depth to the ledge surface of approximately 3-ft at the inboard crib and 1-ft at the
seaward crib.
The cribs are formed with stacked granite blocks that are pinned to each other and the ledge surface
below making for an extremely strong pier foundation that is able to the resist winter ice and wave
action that is generated on an exposed hurricane coastline.
They are open cribs with no internal fill such that the direct contact on the intertidal resource is limited
to the lower blocks.
c. Gangway
A 3.5-ft wide, 40-ft long seasonal aluminum gangway spans from the pier to the float system. The
gangway will be stored on the pier in the off-season.
d. Float System
A 10-ft x 20-ft seasonal float is held in place by mooring chains and helical anchors at the corners of
the float. The float will “ground out” on the shore at low tide and the skids will be provided to minimize
the footprint of contact when the float is in a ground-out condition. The float system and gangway
will be removed from the water during the off-season and stored in an upland location.

2.3 Project Alternatives Considered
The fundamental purpose of the project is to provide safe waterfront access for swimming, kayaking,
and boating for a four (4) lot family subdivision on the upland property.
The Project Plans appended to this document detail the Preferred Alternative.
The project was developed to meet the fundamental purpose of the project with consideration of
applicable Brunswick, Maine, and federal standards. The Preferred Alternative represents the most
practicable solution for safe waterfront access for the property balancing long-term stability on an
exposed coast with the minimum pier length needed to achieve water access for approximately 60% of
the tidal window.
The proposed waterfront access facility is for a recreational use that includes swimming, kayaking, and
motorboat access between tides. The pier also provides an emergency access route to and from the
property in the event the entrance road is inaccessible.
The pier is separate from an existing beach access that is located near the pier where maintenance work
will be undertaken to complete minor regrading and connection to the upland shore path that will also
feed the pier.
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The Preferred Alternative was selected after considering several options. A summary of the alternatives
considered are discussed below:
a. Do Nothing Option
A ‘Do Nothing’ option would deprive the family subdivision of an opportunity for safe access to
the water from their property. There is not enough room on the beach at high water to store small
boats and the delivery and retrieval up and down the steep coastal embankment each time they
are used is not practical and the constant foot traffic will likely damage the salt marsh fringe that
follows the shore.
b. Preferred Alternative
The proposed pier alignment optimizes pier and float system layout and location in consideration
of the following design parameters.
x

The coastal embankment location on Lot 1 which is the residential lot with the lowest
coastal embankment and the shortest distance across the fringe marsh to the mudflat,
thereby minimizing pier length.

x

The pier is configured with a 4% gradient that allows users to walk from the top of the
embankment without steps. To the pierhead where the gangway is located.

x

The clearance below the pier is such that shell fisherman and worm harvesters can walk
unrestricted below the pier.

x

The elevation of the mudflat at the proposed float is El. -2.0 NAVD88. The corresponding
MHW and MLW elevations are El. 4.85 NAVD88 and El. –4.27 NAVD88, respectively.
Therefore, the average depth of water at the float will vary from 0-ft at low tide when the
float sits on the mud to 7-ft at highwater. The tidal cycle is diurnal (twice a day) and
follows a sinusoidal curve distribution. The figure on the next page shows the tidal
elevations for the month of Feb 2021 based on measurements recorded at the Portland
Tidal gauge. Applying this data to the King site shows that there would have been water
at the proposed float location for 61.4% of the time period with an average of 14.7 hours
in a 24-hr. period.


c. Other Alternatives Considered
x Multiple Piers to serve each house in the subdivision.
When the original Conservation Easement was established, the King family agreed not to
place any piers in the cove on North side of Miller Point because this was considered more
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valuable habitat than the Clay Cove side. The family also agreed to limit the total number
of piers on the Clay Cove side to two (2).
The King family has generously agreed to limit the number of piers in Clay Cove to one
(1). The pier will serve all four (4) existing residential lots, thereby further reducing the
impact of pier construction on the Clay Cove habitat.
x Relocation of the pier on the property.
Moving the pier in a southerly direction is not possible because it would encroach on the
conservation easement. The longer pier in the secondary location would also impede the
harvesters more.
x Consideration was given to relocation of the pier further north on the Clay Cove Shore. The
Northern site is shown on the Sheet Sk-1 -Visual Impact Plan, located in Exhibit 7 -PROJECT
PLANS. Refer to shellfish measurements in the Stantec study located in Exhibit 6 -SHELLFISH
SURVEYS that were completed at this location.
This Northern site was not selected (over the preferred location) because it is located in
a much more central and desirable location that the harvesters use. It required a longer
pier to approach the desired mudflat elevation for the float. Even when an additional crib
and span were added to extend the pier system, the float location is approximately 1-ft
higher in elevation (than the preferred location) reducing the calculated percentage of
water at the float to 57.0% of the Feb 2021 period accounting for an average reduction in
1 hour per 24-hr period over that provided by the preferred site location.
d. Consideration for reducing the size, scope, or configuration of the project.
x Seasonal Pier
A temporary (seasonal) structure one that is erected and removed each season and
stored ashore. These structures are by necessity of a much lighter build than a
permanent dock structure that is in place year-round.
The King pier is on a hurricane coastline and also mapped in the V (velocity) Zone by the
Flood Emergency Management Agency (FEMA). The V-zone is reserved for coastal sites
with ‘significant’ wave action. Hurricane season is from June to November which
overlaps the period when a seasonal facility would be in use. The loading associated
with a significant storm event must be resisted with a substantial structure unless it can
be removed from the resource in advance of an approaching storm.
A seasonal structure is not considered a safe or practical solution at this location for the
following reasons.
i. The timing and equipment necessary to remove a seasonal structure in advance of
a catastrophic storm make the logistics of such an operation for the King pier
impractical.
ii. Even if a marine contractor that was not busy with other storm related work was
available, several days with cooperating tides are likely to be necessary to remove
a seasonal structure and store it in a secure upland location.
iii. Seasonal impacts to the coastal salt marsh.
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iv. The direct impact associated with the construction of the proposed pier and
granite crib will occur once. Once erected there will not be any further damage to
the salt marsh.
v. In contrast, seasonal pier at the King site will impact the resource at least twice a
year during erection and take down. The pier structure would need to be removed
by a vessel with a hoist or a crane mounted barge because there is no easy access
form shore. The attendant foot traffic associated with disconnecting substructure
elements will damage the marsh at each event. It is also likely that a barge and/or
vessel lifting the superstructure and substructure elements clear will further
damage the resource with prop wash and/or direct impact associated with
grounding in shallow water.
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 %UXQVZLFN=RQLQJ6WDQGDUGV5HYLHZ
This section addresses how the proposed project meets the standards of specific Brunswick Shoreland
Zoning Ordinance noted below. A separate Major Development application was filed and approved with
applications for four (4) family lots on the property. The proposed pier project is an accessory use to all
four (4) lots.
Where applicable, the Brunswick Ordinance standards (shaded) are repeated in the pages that follow.
a. Chapter 2 Zoning District Standards- The following Zoning Districts apply to this site:
x Section 2.2.4 Rural Protection 1 (RP1) Zoning District
x Section 2.3.10 Rural Protection Stormwater Management Overlay
x Section 2.3.3 standards refer directly to “piers” and “docks”.
x 2.3.4 Flood Protection Overlay (FPO) Zoning District
b. Chapter 4 Infrastructure Proposed
c. Chapter 5 Proposed Development Plan
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Chapter 2

Zoning District Standards

The King Pier facility is defined under Section 1.7.2. Definitions as a “Functionally Water Dependent Use”
and as a non-commercial accessory structure to the four (4) single family dwellings that it serves. The
King pier is by definition not a “Marine Activity” because of its residential affiliation.
The pier is located in the Zoning Districts indicated on the partial Zoning Map shown below and
discussed in the outline that follows..
Zoning District

RP1 Rural Protection 1

Overlay Zones

Shoreland Overlay


IW6HWEDFN

Mapped Coastal Bluffs- Note this classifies bluffs on the
property as unstable but does not consider remedial
action to stabilize the embankments that has been
undertaken by the property owner.
Special Flood Hazard Area (FEMA)




7DNHQIURP%UXVZLFN=RQLQJPDS



Pier Location

2.2.4 Rural Protection 1 (RP1) Zoning District
The project has been designed as a water-dependent use in compliance with the RP1 Zoning District
definition and standard noted below..
The Rural Protection (RP) districts apply to coastal watersheds in Rural Areas where environmental systems are
preserved and rural resources, including active and productive natural-resource-based uses particularly those that
rely on the coastal waters are maintained. District regulations are intended to manage land use and development
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to protect coastal embayments from the potential impact of stormwater runoff, nutrient loading, and other
nonpoint source pollution by limiting impervious surfaces, enhancing stormwater management, ensuring
maintenance of subsurface wastewater disposal systems, and managing lawn maintenance and agricultural
practices. Standards are also intended to ensure that any development or intensive use maintains rural character
and protects natural and scenic resources, including wetlands, unfragmented wildlife habitats, and scenic roads.
The districts accommodate marine activities, water-dependent uses, agriculture, and forestry activities. In addition
to very-low-density residential development (encouraging open space subdivisions as the preferred form of
development), low-intensity businesses and other nonresidential development that support or are based on rural
and natural-resource-based uses.

2.3.3. Shoreland Protection Overlay (SPO) District
The King Pier facility is an allowed use in the Shoreland Protection Overlay District as defined in Section
1.7.2. Definitions as a “Functionally Water Dependent Use”. The King Pier is considered a noncommercial accessory structure to the single-family dwellings that it serves.
In accordance with Table 5.2.9.B Development Review Threshold Criteria, the proposed pier construction
is a permanent structure in the Shoreland Protection Overlay District that requires ‘Major Development
Review’ by the Planning Board.
The specific requirements that apply to a per facility are noted below.
C Additional Requirements for the SPO District
(11) Wharves, Piers, and Docks
New construction or substantial improvement of wharves, piers, and docks are permitted in Zone A, Zones A130, and Zones V1-30 in and over water and seaward of the mean high tide if the following requirements are
met:
a. The wharf, pier, or dock shall comply with all applicable local, State, and federal regulations; and

The proposed pier has been designed in compliance with Brunswick, State and Federal
regulations. Refer to Exhibit 8 -STATE ANF FEDERAL PERMITS.
b. Any commercial wharf, pier, or docks involving fill shall adhere to the design and construction standards
contained in the U.S. Army Corps of Engineers' "Shore Protection Manual."

The Shore Protection Manual generally refers to ‘fill’ as structural backfill or beach sand placed
seaward of the hightide line. There is no fill of this type associated with the proposed pier
facility.
(14) Structures and Other Activities Extending Over or Below a Water Body or Within a Wetland or Shoreline
Stabilization Area
The following requirements apply to piers, docks, wharves, bridges, and other structures and activities
extending over or below the normal high-water line of a water body, or within a wetland or shoreline
stabilization area. (Note: New permanent structures, and projecting into or over water bodies require a permit
from the Maine Department of Environmental Protection pursuant to the Natural Resources Protection Act,
Title 38 M.R.S., § 480-C, as amended. Permits may also be required from the U.S. Army Corps of Engineers if
located in navigable waters)

Permit applications have been filed with both agencies. Copies of the permits will be provided to the
Town when received.
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1. No more than one (1) pier, dock, wharf, or similar structure extending over or located below the normal highwater line of a water body, or within a wetland or shoreline stabilization area is permitted on a single lot;
excepting on single lots having a lot width at least twice the required lot width of the base zoning district and at
least twice the minimum shore frontage as specified in Table 4.2.5.F(1), a second structure may be permitted
and may remain as long as the lot is not further divided.

The project includes one (1) pier to serve 4 residential lots that are part of the King family property.
2. Access from shore shall be developed on soils appropriate for such use and constructed so as to control
erosion.

The pier abutment is set back from the coastal embankment in an upland area on a spread footing
to distribute pier loading uniformly to undisturbed subgrade soils. A crushed stone base with
separation geotextile is installed below the footing to provide drainage and frost protection. 
3. The location shall not interfere with existing developed or natural beach areas.

There is no existing development on the beach. The structure crosses the beach that extends from
the base of the slope. A long-span superstructure was selected to minimize disturbance to the
natural beach area. The height of the pier is such that adequate clearance below the pier is provided
for pedestrians and wildlife.
4. The structure or activity shall be located so as to minimize adverse effects on fisheries as determined by the
Marine Resource Officer or designee.

The pier impact on the shell fishery is small when the footprint of the proposed structures is
compared to the total area of the intertidal mudflat. The combined direct footprint of the granite
crib and seasonal float is approximately 2 No. crib members (10x2) + 2 No. float skids (20x1) =80 SF.
The width of the pier system represents approximately 0.2 % of the total shore frontage. The
combined footprint of the crib and the float within the mudflat represent approximately 0.003% of
the contiguous soft-shell habitat.
5. The structure or activity shall be no larger in dimension than necessary to carry on the activity and be
consistent with the surrounding character and uses of the area. A temporary pier, dock, or wharf shall not be
wider than six (6) feet for noncommercial uses.

The proposed pier facility is the most practicable size and length for its intended use.
a. The proposed pier and float system serves all four (4) residential lots that comprise the King
family property. The King family has agreed not to pursue a second pier that was part of the
agreement when a significant portion of the property was placed in a conservation easement.
b. The width of the pier walkway is 5-ft for the length of the pier with the exception of a ‘bump
out’ at the pier head that provides for a storage box for emergency equipment and a resting
point at the head of the gangway. The ‘bump out’ has been reduced to one side at the request
of Brunswick planning staff resulting in a width of 6’-9” between railing.
c. The length of the fixed pier is 68-ft which when combined with a 40-ft gangway is sufficient to
optimize shallow draft access throughout the tide cycle.
6. No new structure shall be built on, over, or abutting a pier, wharf, dock, or other structure extending beyond
the normal high-water line of a water body or within a wetland or shoreline stabilization area unless the
structure requires direct access to the water body or wetland or shoreline stabilization area as an operational
necessity.
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A separate structure on the pier is not part of this application.
7. New permanent piers and docks on non-tidal waters shall not be permitted unless it is clearly demonstrated to
the Code Enforcement Officer that a temporary pier or dock is not feasible, and a permit has been obtained
from the Maine Department of Environmental Protection pursuant to the Natural Resources Protection Act,
Title 38 M.R.S., § 480-C, as amended.

A temporary (seasonal) structure one that is erected and removed each season and stored ashore.
These structures are by necessity of a much lighter build than a permanent dock structure that is in
place year-round.
The King pier is on a hurricane coastline and also mapped in the V (velocity) Zone by the Flood
Emergency Management Agency (FEMA). The V-zone is reserved for coastal sites with ‘significant’
wave action. Hurricane season is from June to November which overlaps the period when a seasonal
facility would be in use. The loading associated with a significant storm event must be resisted with
a substantial structure unless it can be removed from the resource in advance of an approaching
storm.
A seasonal structure is not considered a safe or practical solution at this location for the following
reasons.
d. The timing and equipment necessary to remove a seasonal structure in advance of a
catastrophic storm make the logistics of such an operation for the King pier impractical.
Even if a marine contractor that was not busy with other storm related work was available,
several days with cooperating tides are likely to be necessary to remove a seasonal structure
and store it in a secure upland location.
e. Seasonal impacts to the coastal salt marsh.
The direct impact associated with the construction of the proposed pier and granite crib will
occur once. Once erected there will not be any further damage to the salt marsh.
In contrast, seasonal pier at the King site will impact the resource at least twice a year during
erection and take down. The pier structure would need to be removed by a vessel with a hoist
or a crane mounted barge because there is no easy access form shore. The attendant foot traffic
associated with disconnecting substructure elements will damage the marsh at each event. It is
also likely that a barge and/or vessel lifting the superstructure and substructure elements clear
will further damage the resource with prop wash and/or direct impact associated with
grounding in shallow water.
8. A structure constructed on a float is prohibited unless it is designed to function as a watercraft and is
registered as such with the Maine Department of Inland Fisheries and Wildlife.

There is no structure on the float that is not water dependent. The design does include a kayak float
that is stored on the float when not in use.
9. No existing structures built on, over, or abutting a pier, dock, wharf, or other structure extending beyond the
normal high-water line of water body or within a wetland shall be converted to residential dwelling units.

This King facility only serves only to provide anew waterfront access facility. There are no existing
structures.
10. Structures built on, over, or abutting a pier, wharf, dock, or other structure extending beyond the normal highwater line of a water body or within a wetland or shoreline stabilization area shall not exceed 20 feet in height
above the pier, wharf, dock, or other structure.

Brunswick Development Review

24


20-09 King Pier ; Miller Point ,Brunswick, Maine

There are no structures proposed that exceed this height above the pier deck.
11. Commercial marine activities and piers, docks, wharves, breakwaters, causeways, marinas, bridges, and other
structures projecting into water bodies shall conform to the supplementary use standards in Subsection
3.4.1.S.

No commercial activity will be undertaken form this pier.
12. Vegetation may be removed in excess of the standards in Subsection 2.3.3.C.(11) in order to stabilize an
eroding shoreline, provided that prior to such removal, the proposed activity is reviewed onsite and approved
by the Code Enforcement Officer. Construction equipment shall access the shoreline by barge when feasible,
as determined by the Code Enforcement Officer.

All substructure and superstructure elements will be constructed and erected from a barge using a
barge mounted crane. Construction from shore is limited to the abutment until the main pier has
been erected sufficiently to allow finish work (handrail, decking, etc.) to be directed form shore.
x

When necessary, the removal of trees and other vegetation to allow for construction equipment
access to the stabilization site by land shall be limited to no more than 12 feet in width. Upon
completion of the stabilization activity, the area cleared for construction equipment access shall be
restored with native trees and other vegetation, in accordance with a plan submitted to and
approved by the Code Enforcement Officer.

The King pier construction will comply with this requirement.
x

Revegetation shall be completed in accordance with Subsection 2.3.3.C (10).

The King pier construction will comply with this requirement.

3.4

Supplementary Use Standards; S. Marine Activity

The King pier is by definition not a “Marine Activity” because of its residential affiliation. However, the
standards are applied to the King Pier to support application review.
1. All applications for docks and wharves shall be provided to the Harbor Master for review and written
comment by the Brunswick Rivers and Coastal Waters Commission prior to action taken by the Review
Authority.

The project has been reviewed with the Harbormaster- Dan Sylvain. and the Marine Resources
Coordinator-Dan Devereaux. The applicant team also attended a meeting with the Brunswick Rivers
and Coastal Waters Commission. To address feedback received from these meetings the Shellfish
resources in the project area have been studied. Refer to reports prepared by Stantec Consulting
Services Inc, located in Exhibit 6 -SHELLFISH SURVEYS.
2. Proposed access from the shoreline will not cause erosion, sedimentation and/or siltation.

This is addressed in the response to SPO District standards review..
3. The proposed activities, construction, or the materials used will not adversely affect fisheries, spawning areas
or other wildlife. In making this determination, the review authority shall request that the applicant submit a
letter to that effect from the Brunswick Marine Resources Committee or the Maine Department of Marine
Resources.

This is addressed in the response to SPO District standards review..
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4. All fuel storage systems will be designed so that secondary storage areas will capture and retain any spill or
leakage. Any spill or leakage shall be promptly removed.

Not applicable.
5. New permanent structures, and expansions thereof, projecting into or over water bodies shall require a
permit from the Maine Department of Environmental Protection pursuant to the Natural Resources Protection
Act, Title 38 M.R.S., § 480-C, as amended. Permits. may also be required from the U.S. Army Corps of
Engineers if located in navigable waters.

A Maine DEP NRPA permit is pending.

2.3.4 Flood Protection Overlay (FPO) Zoning District
(11) Wharves, Piers, and Docks
New construction or substantial improvement of wharves, piers, and docks are permitted in Zone A, Zones A130, and Zones V1-30 in and over water and seaward of the mean high tide if the following requirements are
met:
x

The wharf, pier, or dock shall comply with all applicable local, State, and federal regulations; and

The proposed pier has been designed to in compliance with Brunswick, State and Federal
regulations. In addition to Brunswick Planning Board approval, permit applications are currently
under consideration with the Maine Department of Environmental Protection and the US Army
Corps of Engineers.
x

Any commercial wharf, pier, or docks involving fill shall adhere to the design and construction standards
contained in the U.S. Army Corps of Engineers' "Shore Protection Manual."

The Shore Protection Manual generally refers to ‘fill’ as structural backfill or beach sand placed
seaward of the hightide line. There is no fill of this type associated with the proposed pier
facility.

2.3.10 Rural Protection Stormwater Management Overlay
The King Pier project includes development in Coastal Area 1 as part of the Coastal Subdistrict that is
within 125-ft of the HAT line that defines the boundary between the Shoreland Overlay and the coastal
wetland. The proposed work qualifies for a stormwater permit exemption in accordance with Section
5.2.12.B because the proposed disturbance is less than 500 SF.
x An erosion and sedimentation control plan is provided on Sheet G-2 of the project plans.
x There are no stormwater structures associated with the project.
x The approach path is graded to conform to the existing contours such that there is no significant
interruption to existing drainage paths.
x The pier approach at the abutment is raised and graded to sheet flow surface water to the edge
of the approach.
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Chapter 4

Property Development Standards

4.1.1 Generally
7KH.LQJ3LHUZDVGHVLJQHGWRFRPSO\ZLWKWKHDSSOLFDEOH&KDSWHU3URSHUW\'HYHORSPHQW
6WDQGDUGV7KLVVHFWLRQDGGUHVVHVHDFKVWDQGDUGLQWKHFRQWH[WRIWKHSURSRVHGSLHUFRQVWUXFWLRQ
4.1.2 Single- and Two-Family Dwellings Constructed on Lots Separate from an Approved
Subdivision or Site Plan
There are no Single or Two-Family dwellings that have not previously been approved associated with
this application.

4.2

Dimensional and Density Standards

4.2.1 General Standard
The project site complies with the Rural Protection 1 (RP1) district dimensional standards outlined
Subsection 4.2.4 (Rural Area Dimensional Standards).

4.2.2 Specific Standards
The proposed activity is approximately 700 LF from the nearest non-King family property line. There are
no side or road setbacks adjacent to the pier facility. Impervious coverage is limited to the ~10 SF pier
abutment.

4.2.3 Growth Area Dimensional and Density Standards
The project is not in a growth area.

4.2.4 Rural Area Dimensional and Density Standards
Refer to the tabulated lot coverage located on the approved Landscape plan for Lot 1 ( SHEET L-101.1
RPSMO/SPO Lot 1) located in Exhibit 7 -PROJECT PLANS. This is taken from prior Major Development
approval for Lot 1 of the four (4) lot family subdivision.

4.2.5 Supplementary Dimensional and Density Standards and Exceptions
The project complies with the Shoreland Protection Overlay standards tabulated in Table 4.2.5.F(1):
Additional Dimensional Standards with the exception noted below.
The King pier is a water dependent use and as such qualifies for a setback encroachment “anywhere in
the required rear or side setback along the water”. Refer to Table 4.2.5.B(4)c: Allowable Required
Setback Encroachments.

4.3

Natural and Historic Areas

The pier system location and structural design is shown in the plan set located in Exhibit 7 -PROJECT
PLANS. The 68-ft pier is elevated high enough above the intertidal resource that shell fisherman can
walk unimpeded below it. The pier directly impacts the intertidal substrate with two (2) open granite
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crib piers that have a footprint of approximately 75 SF per crib. One crib is located in the salt marsh and
the other is located in the mudflat. A gangway spans from the second crib to an intertidal float that sits
on the mud at low tide. The float is elevated on two (2) skids with a direct impact of 40 SF on the
mudflat.
The text below and mapping (‘Beginning with Habitat’ and the Town of Brunswick) on the page that
follows is borrowed from separate site assessments by the Department of Marine Resources and the
Town of Brunswick Marine Resource Coordinator.
The project location is on the eastern shore of Merepoint Neck on Clay Cove along Middle Bay Cove
in Brunswick. This waterway experiences heavy commercial fishing and recreational use.
The pier system will begin on the vegetated embankment, crossing over salt marsh vegetation in
the upper intertidal. The mid to lower intertidal habitat is mudflat. Shellfish harvesting is currently
allowed in this commercially important resource area. Soft-shell clams and hard clams
(Mercenaria mercenaria) are known to occur throughout Middle Bay and along the proposed
project shoreline in particular. Marine worms occur here as well and are commercially harvested
in the area. Eelgrass beds have not been documented historically nearby the project site but are
not currently within the project footprint.
Project Impact
The project as proposed will have some impacts to marine resources and traditional fishing
activities in the area. The float will contact soft bottom shellfish and marine worm habitat. Float
skids as proposed will minimize the compacted area. The seasonal nature of the ramp and float
will reduce access to any shellfish resources under the structure during some portions of the year
creating some loss of fishing opportunity. The outer granite cribbing will also impact soft bottom
habitat. The shellfish and marine worm resources occur in significant quantities in the upper intertidal in this area.
There is no all-tide access to the marine environment at this location and 2000 ft plus to the low
tide line.
The project should not result in adverse impacts to navigation, recreation, or riparian access.
A section of the Maine Dept. of Inland Fisheries and Wildlife “Primary Map 2 – High Value Plant &
Animal Habitats” as published by Beginning with Habitat (July 2020) is included below and shows
that Tidal Wading and Waterfowl Habitats and Shellfish Beds exist within the relevant project area
and other significant habitat nearby.
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Shellfish Mapping in Clay Cove provided by Marine Resource Coordinator Dan Devereaux
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4.3.1 Mapping of Natural and Historic Areas Requirements
Refer to ([KLELW0+3& 75,%$/1$7,216 for review comments from the Maine Historic
Preservation Commission and the Tribal nations..
Refer to ([KLELW1$785$/$5($6&255(6321'(1&( for IPAC Species List and Maine
Natural Areas Program (MNAP).

4.3.2 Pollution
The project will not result in undue water or air pollution,

4.3.3 Protection of Natural Vegetation
The proposed pier comes ashore at the top of a coastal embankment that is improved with a small
concrete abutment. The low impact walking path connects the pier to the existing path along the shore
that leads to the four (4) residential units.
The project is not located within Scenic Areas identified within the Brunswick Parks, Recreation and
Open Space Plan.

4.3.4 Protection of Significant Plant and Animal Habitat
([KLELW1$785$/$5($6&255(6321'(1&(. An IPAC endangered species review is
provided together with correspondence from the Maine Natural Areas Program (MNAP) and the Maine
Department of Marine Resources.

4.3.4 Protection of Significant Plant and Animal Habitat
A. General Standard
The development will not have an undue adverse effect on important plant and animal habitats identified by the
Maine Department of Inland Fisheries and Wildlife or Town of Brunswick, or on rare and irreplaceable natural
areas, such as rare and exemplary natural communities and rare plant habitat as identified by the Maine Natural
Areas Program.

The proposed prier includes two (2) permanent granite cribs that have a direct impact on the saltmarsh
and mudflat habitat, respectively. The seasonal float will directly impact the mudflat from May to
November of each year.
B. Specific Standards
(1) Developments shall provide any mitigation measures necessary to ensure that the development will not
cause undue adverse impacts on the following habitat areas and the plant and animal species they support.

The King family recognizes that it is not possible to prevent any impact to the resource in the
construction and use of a waterfront access facility. Town standards regarding mitigation measures
for a pier structure are not clearly defined. State and federal regulatory standards do not require
mitigation measures for the associated impacts to the salt marsh and shell fishery provided the
applicant is able to illustrate appropriate avoidance and minimization measures.
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The continuous record of generosity and Miller Point stewardship by the King family could be
viewed as a mitigation measure for the proposed waterfront access on their property. The Planning
Board may want to consider the following examples of the past and ongoing stewardship of their
Miller Point property as a form of mitigation for any impact the pier may have on the intertidal
resource.
x A significant portion of the property has already been set aside in Conservation. As part of
the agreement the Kings agreed that they would not build a pier on the Miller creek side
north of the point and to limit the number of piers to two (2) on Clay Cove.
x With this application the King family is willing to limit the number of piers on Clay cove to
just the one being considered.
x With approval from the King family, the project team has reached out to the Harbor Master,
the Marine Resources Coordinator, and the Marine Resource Commission to discuss how
the family can support Brunswick’s efforts to preserve and protect the shell fishery.
1. The Wildlife Protection Overlay WPO District; and
4

Areas identified and mapped by the Maine Department of Inland Fisheries and Wildlife and/or Town
of Brunswick as:

Mapped habitat in the vicinity of the facility includes tidal waterfowl and wading bird
habitat and shellfish bed areas. To minimize the impact to the facility design has
incorporated the following features.

5

x

The float size has been kept to a minimum. A low freeboard kayak float can be stored
on the main float when not in use for any length of time. Both these items reduce the
direct project impact on the mudflat.

x

The length of the system from shore has been designed with the understanding that
further extension onto the mudflat will result in minimal improvement in water depth.

x

The float system will sit on the seabed at low tide. To minimize the contact footprint
when the floats are in a ground-out position skids have been added to reduce contact
area.

x

The float system is seasonal and stored off site during the off-season. This avoid
impacts to the resource during the winter months.

Habitat for State or Federal-designated rare, threatened, or endangered plant or animal species;
High and moderate value waterfowl and wading bird habitats, including nesting and feeding areas;

The area is mapped as ‘Tidal Wading Bird and Waterfowl as shown below in mapping taken
from the ‘Beginning with Habitat’ program sponsored by Maine DIFW.
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6LWH


6

Shorebird feeding or roosting areas and seabird nesting islands;

There are no mapped shorebird feeding, roosting areas or seabird nesting islands at this
site shown on maps below taken from the MaineGIS data base.

6LWH
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6LWH

6LWH

7

Significant vernal pools.

There are no mapped Significant Vernal pools adjacent to the project site as indicated in
the map below taken from the Maine GIS data base.

6LWH
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8

Rare or exemplary natural communities as identified by the Maine Natural Areas program; or

No rare or exemplary natural communities have been identified in the proposed location of
the pier.
9

State identified significant or sensitive wildlife communities.

No significant or sensitive wildlife communities have been identified in the proposed
location of the pier.
(2) Mitigation measures shall be based on an assessment of the development’s potential impact on the
significant habitat and adjacent areas supporting such habitat.

No mitigation measures are proposed at this time. Refer to the response to Item 4.3.4 B. (1) above.

4.3.5 Steep Slopes
The Maine Geological Survey Coastal Landside Hazards Mapping for the coastal slope at Miller Cove is
provided below. A large part of it is mapped “Potential Landslide Area” which has been considered in
the design of the pier. The pier is located on a stable section of slope on the southern side of the cove
where the slope height closely matches the pier elevation. The pier is anchored with an abutment at the
top of the slope and runs clear of the slope face.

4.3.6 Erosion and Sedimentation
Erosion Control measures and requirements are indicated on Sheet G-2 NOTES and SCHEDULES located
in Exhibit 7 -PROJECT PLANS.
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4.3.7 Groundwater
There are no impacts to groundwater anticipated with the project.

4.3.8 Surface Waters, Wetlands, and Marine Resources
A. General Standard
Developments shall not have any undue adverse effect on the water quality of the body of water, its shoreline, or
the functional integrity of freshwater or coastal wetlands, water bodies, or shorelines within the watershed of the
development site.

There is no discharge from the proposed facility that would impact water quality. Apart from initial
direct impacts within the pier footprint associated with the granite crib supports and the seasonal
impacts associated with the float on the mudflat, the pier will not have any adverse impact to the site.
B. Specific Standard
The Review Authority shall consider reports or statements from qualified wetland scientists, hydrogeologists, the
Maine Department of Environmental Protection, Maine Department of Marine Resources, or other agents,
deemed appropriate by the Review Authority, that evaluate the impact of development on surface waters or
wetlands.

A site-specific assessment of the shell fishery that will be impacted by the pier is provided in a report
prepared by Stantec Consulting that is located in Exhibit 6 -SHELLFISH SURVEYS. This report prepared
by Stantec consulting was coordinated with the Town Coastal Resource Manager and Harbor Master.
In addition to Brunswick regulatory review and approval, permits will be obtained from the Maine
Department of Environmental Protection and the Army Corps of Engineers.

4.3.9 Historic and Archeological Resources
Refer to Exhibit 4 -MHPC & TRIBAL NATIONS REVIEW. There are no known historic or Archeological
sources at the proposed pier location.

4.4

Flood Hazard Areas

A section of the Preliminary FEMA Map is provided below. The pier extends into the Flood Hazard Area
(Zone VE El. 12) as shown below and on the Sheet S-1 located in Exhibit 7 -PROJECT PLANS.
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4.5

Basic and Municipal Services

The proposed pier facility is an accessory use to four (4) family lots that comprise located on the
property. Separate approvals for services to each residence has received Town review and approval in
an earlier Major Development approval from the Planning Board.

4.5.1 Sewage Disposal
There are no sewage disposal facilities proposed or required for the King waterfront access facility.

4.5.2 Water Supply and Quality
Underground seasonal water is provided to the pier from the Lot 1 residence. There are no wells directly
associated with the King waterfront access.

4.5.3

Solid Waste Disposal

There is no solid waste disposal associated with King waterfront access facility.

4.5.4 Stormwater Management
The proposed pier facility is an accessory use to four (4) family lots with no significant impact to the
stormwater management plan. There are no stormwater facilities directly associated with King
waterfront access. All runoff from the approach path and pier abutment are graded to sheet flow with
the natural contour.

Brunswick Development Review

36


20-09 King Pier ; Miller Point ,Brunswick, Maine

The proposed pier facility is an accessory use to four (4) family lots with no significant impact to site
stormwater management. A waiver from this item is requested pursuant to Subsection 5.2.9.M of the
Zoning Ordinance.

4.6

Landscaping Requirements

4.6.1 General Standard
Tree trees will be removed near the abutment as shown on Sheet C-1 Site Plan. Refer to Landscape Plan
Sheet L-1 located in Exhibit 7 -PROJECT PLANS. This is intended to address staff comments from the
5May2021 meeting. The plan outlines the connection with an existing trail/path and the proposed tree
placement.

4.6.3 Specific Standards: Street Trees
NA. There are no ‘Streets’ associated with this project.

4.6.4 Specific Standards: Buffers
Refer to Sheet Sk-1 Visual Impact Plan located in Exhibit 7 -PROJECT PLANS. The project site is located
approximately 700-ft from the nearest neighbor and is significantly visible from a public way. No visual
buffers are proposed for the project.

4.6.5 Specific Standards: Parking Lot and Entrance Landscaping
NA

4.6.6 Specific Standards: Landscaping Maintenance
The applicant intends to add the maintenance of coastal vegetation adjacent to the pier abutment and
path approach the maintenance program associated with other improvements on the property. .

4.7

Residential Recreational Requirements

There are no proposed open spaces, conservation easements recreation areas or proposed connectivity
associated with this application.

4.8

Circulation and Access

4.8.1 Street Standards
There are no streets associated with the King waterfront access facility. Access to the pier is by the
proposed 4-ft wide path shown on Sheet C-1 SITE PLAN.

4.8.2 Curb Cuts and Street Access
There are no streets associated with the King waterfront access facility. Access to the pier is by the
proposed 4-ft wide path shown on Sheet C-1 SITE PLAN.
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4.8.3 Pedestrian and Bicycle Access
The access path to the pier will be 4-ft wide. Refer to Sheet C-1 SITE PLAN.

4.8.4 Access for Persons with Disabilities
Although this is not a public facility, all elements of the design are intended to be ADA compliant with
the exception of the gangway, which is too steep to qualify. To compensate, the design includes a rest
area bench at the top of the gangway.

4.8.5 Shoreline Access
This is a project to provide private shoreline access.

4.9

Parking and Loading

This section is not applicable to the proposed pier facility which is an accessory structure used by the
four (4) family residences on the property.
There is no long-term use of this facility by vehicles. Construction access will be using barge equipment
with limited vehicle access from shore.

4.9.1 Minimum and Maximum Vehicle Parking Requirements
NA

4.9.2 Minimum Bicycle Parking Requirements
NA. This item is not applicable to the proposed facility which will be used by the four (4) family
residences on the property.

4.9.3 Design, Construction and Maintenance of Parking Areas
NA

4.9.4 Parking Alternatives
NA

4.9.5 Minimum Off-Street Loading Requirements
NA

4.10

Lighting

Low level ‘on demand’ lights will be provided at the top and bottom of the gangway at the pierhead and
at the pier entrance.

4.11

Architectural Compatibility

NA- No buildings proposed with this activity.
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4.12

Neighborhood Protection Standards

The project is not located in a Growth zoning district thus the Neighborhood Protection Standards are
not applicable.

4.13

Signs

No Signage is proposed as part of this project.

4.14

Performance Standards

The facility will adhere to all performance standards of operation of use and development.

4.15

Site Feature Maintenance

The applicant intends to keep the facility operational in in good repair.

4.16

Financial and Technical Capacity

Refer to Exhibit 1 -FINANCIAL CAPACITY. The applicant owns the property and has the financial capacity
to complete the project with the team of registered professional listed below. Cost of the project is
estimated to be $125,000.
Civil and Structural Engineer
Barney Baker PE Maine 5737
b.baker@bakerdesignconsultants.com
Baker Design Consultants
7 Spruce Road
Freeport, Maine 04032
207.846.9721 • www.bakerdesignconsultants.com
Landscape Architect
Sarah Witte, Landscape Architect ME #114
sarahwittela@gmail.com
16 Cumberland Street
Yarmouth ME 04096
207.415.2973 • www.sarahwitteLA.net
Biologist
Paul Sokolof,
Paul.Sokoloff@stantec.com
Stantec Consulting Services Inc
30 Park Drive
Topsham, ME 04086-1737
207 406 5475
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Surveyor
Randy Loubier, Land Surveyor ME #2407
rloubier@owenhaskell.com
Owen Haskell Inc.
390 US Route One
Falmouth, ME 04105
207.774.0424

4.17

Administrative Adjustments / Alternative Equivalent Compliance

4.17.1 Administrative Adjustment
There are no administrative adjustments requested for the project.

4.17.2 Alternative Equivalent Compliance
There is no alternate equivalent compliance requested for the project.
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Chapter 5

Administration

A waiver for the following items is requested pursuant to Subsection 5.2.9.M of the Zoning Ordinance.

Storm water management plan for the proposed project prepared by a professional engineer.
The proposed pier facility is an accessory use to four (4) family lots that have prior Brunswick Major
Development approval with no significant impact to the stormwater management plan.

A statement from the General Manager of the Brunswick Sewer District as to conditions under
which the Sewer District will provide public sewer and approval of the proposed sanitary sewer
infrastructure.
The pier facility is an accessory use to four (4) family lots that have prior Brunswick Major Development
approval.

A statement from the Fire Chief recommending the number, size and location of hydrants,
available pressure levels, road layout and street and project name, and any other fire
protection measures to be taken.
The pier facility is an accessory use to four (4) family lots that have prior Brunswick Major Development
approval. No additional fire protection measures are proposed.

A statement from the General Manager of the Brunswick and Topsham Water District as to
conditions under which public water will be provided and approval of the proposed water
distribution infrastructure.
The pier facility will have seasonal water from the Lot 1 residence that has prior Brunswick Major
Development approval.
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([KLELW),1$1&,$/&$3$&,7<
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([KLELW5,*+77,7/(,17(5(67


The following documents are provided to show right, title or interest for the project.
x Trustee Deed: York County Registry of Deeds, Book 17366, Pages 475-477
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([KLELW6,7(3+2726

3URMHFW
/RFDWLRQ


Extract for Chart 30290 showing location of Proposed activity.



Brunswick Development Review

56


20-09 King Pier ; Miller Point ,Brunswick, Maine

Google Earth Aerial and Extract for Chart 30290



3URMHFW
/RFDWLRQ


Brunswick Development Review

57


20-09 King Pier ; Miller Point ,Brunswick, Maine


Google Earth Aerial and Extract from Brunswick Tax MapNote location of Clay Cove and Simpsons Point. 

3URMHFW
/RFDWLRQ
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3URSRVHG7RSRI3LHU/RFDWLRQ

3LHU&HQWHUOLQH



View of pier centerline stakes and the existing shoreline condition. [Photo Time – Date: 3:30 pm - 2/28/20]



3LHU&HQWHUOLQH



View facing Northeast of pier location and intertidal condition. [Photo Time – Date: 3:31 pm - 2/28/20]
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([KLELW0+3& 75,%$/1$7,2165(9,(:



Brunswick Development Review

60


20-09 King Pier ; Miller Point ,Brunswick, Maine

Brunswick Development Review

61


20-09 King Pier ; Miller Point ,Brunswick, Maine



Brunswick Development Review

62


20-09 King Pier ; Miller Point ,Brunswick, Maine






Brunswick Development Review

63


20-09 King Pier ; Miller Point ,Brunswick, Maine

([KLELW1$785$/$5($6&255(6321'(1&(

Maine Department of Marine Resources
Maine Natural Areas Program
IPAC Species List
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([KLELW6+(//),6+6859(<6
x Shellfish Assessment for King Waterfront Access Reference Location; Brunswick, Maine ; 15April
2021; Stantec Consulting Services Inc.
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April 15, 2021
File: 195602090

Attention: Barney Baker, PE
Baker Design Consultants
Civil, Marine, and Structural Engineering
7 Spruce Road
Freeport, ME 04032
'HDU0U%DNHU
5HIHUHQFH6KHOOILVK$VVHVVPHQWIRU.LQJ:DWHUIURQW$FFHVV5HIHUHQFH/RFDWLRQ%UXQVZLFN0(
$SULYDWHUHFUHDWLRQDOZDWHUIURQWDFFHVVIDFLOLW\LVEHLQJSURSRVHGIRUWKH.LQJSURSHUW\ORFDWHGDW0LOOHU
3RLQWLQ%UXQVZLFN0DLQH%DNHU'HVLJQ&RQVXOWDQWVLVHYDOXDWLQJDSRWHQWLDOORFDWLRQIRUWKHZDWHUIURQW
DFFHVV )LJXUH 7KHZDWHUIURQWDFFHVVIDFLOLW\GHVLJQFRQVLVWVRIJUDQLWHFULE V UDPSDQGDVHDVRQDO
IORDW UHIHQFHGDV³SLHU´PRYLQJIRUZDUG 7KHSLHUPD\SRWHQWLDOO\LPSDFWFRPPHUFLDOO\LPSRUWDQWPDULQH
UHVRXUFHVVRIWVKHOOFODPV Mya arenariaFODPV KDUGVKHOOFODPV Mercenaria mercenariaTXDKRJV DQG
FODPZRUPV Nereis VS 7KHVHDVRQDOQDWXUHRIWKHUDPSDQGIORDWZLOODOORZDFFHVVWRDQ\VKHOOILVK
UHVRXUFHVXQGHUWKHVWUXFWXUHGXULQJVRPHSRUWLRQVRIWKH\HDUUHGXFLQJWKHORVVRIVKHOOILVKKDUYHVWLQJ
$VSDUWRIWKHSURMHFWSHUPLWWLQJUHYLHZWKH7RZQRI%UXQVZLFN&RDVWDO5HVRXUFH0DQDJHUUHTXHVWHGD
VKHOOILVKUHVRXUFHDVVHVVPHQWRIWKHSURMHFWDUHDWRGHWHUPLQHVTXDUHIRRWGHQVLWLHVRIVKHOOILVKSUHVHQW
7KHVKHOOILVKVXUYH\UHTXHVWHGE\WKH7RZQRI%UXQVZLFN&RDVWDO5HVRXUFH0DQDJHUZDVFRPSOHWHGLQ
'HFHPEHURIDQGWKHUHVXOWVZHUHSUHVHQWHGLQDOHWWHUUHSRUWGDWHG-DQXDU\ $VHFRQG
VXUYH\ZDVVXJJHVWHGE\'HQLV0DUF1DXOWRI0DLQH'HSDUWPHQWRI0DULQH5HVRXUFHVWRGHWHUPLQHLIWKH
UHVXOWVRIWKH'HFHPEHUVXUYH\ZHUHUHSUHVHQWDWLYHRIWKHVKHOOILVKSRSXODWLRQVDW0LOOHU3RLQW7KH
SXUSRVHRIWKLVVKHOOILVKUHSRUWLVWRGHVFULEHWKHUHVXOWVRIWKH0DUFKVKHOOILVKVXUYH\FRPSOHWHGE\
6WDQWHF&RQVXOWLQJ6HUYLFHV,QF 6WDQWHF DQGSURYLGHWKHVKHOOILVKSRSXODWLRQGHQVLW\IRUDUHIHUHQFHDUHD
DW0LOOHU3RLQW7KHVXUYH\UHVXOWVZLOOKHOSWRLQIRUPWKH&RDVWDO5HVRXUFH0DQDJHULQGHWHUPLQLQJWKH
UHSUHVHQWDWLYHQHVVRIWKH'HFHPEHUVKHOOILVKVXUYH\GDWD

HABITAT CONDITIONS
7KHSURSRVHGSLHUFRQVLVWVRIWZRJUDQLWHFULEVDQGDVHDVRQDOUDPSDQGIORDW )LJXUH 7KHLQVKRUHFULE
LVORFDWHGLQKLJKVDOWPDUVKKDELWDWXSJUDGLHQWRIVKHOOILVKDUHDV7KHVHFRQGFULELVORFDWHGRQDPLG
LQWHUWLGDOVORSHZLWKWRLQFKHVRIPL[HGFRDUVHDQGILQHVXEVWUDWHRYHUPDULQHFOD\7KHVHDVRQDOIORDWLV
ORFDWHGLQWKHORZLQWHUWLGDOLQDVLOWGRPLQDWHGPXGIODW WRLQFKHV XQGHUODLQE\PDULQHFOD\
$UHIHUHQFHORFDWLRQZDVVHOHFWHGGXULQJWKH0DUFKVXUYH\DORQJWKHQRUWKZHVWHUQVKRUHRI&OD\
&RYH7KHUHIHUHQFHORFDWLRQLVGLVSOD\HGRQ)LJXUHDQGFRQWDLQVVLPLODUKDELWDWWRWKHSURSRVHGSLHU
ORFDWLRQZLWKPL[HGFRDUVHDQGILQHVHGLPHQWVLQWKHPLGLQWHUWLGDODQGVLOW\ILQHVRYHUPDULQHFOD\LQWKH

1

6KHOOILVK$VVHVVPHQWIRU.LQJ:DWHUIURQW$FFHVV%UXQVZLFN0(-DQXDU\6WDQWHF







April 15, 2021
Barney Baker, PE
Page 2 of 3
Reference:

Shellfish Assessment for King Waterfront Access, Brunswick, ME

ORZLQWHUWLGDO $SSHQGL[$3KRWRV± 'XULQJDPHDQGHUVXUYH\VLPLODUPLGLQWHUWLGDOPL[HGFRDUVHDQG
ILQHVXEVWUDWHFRQGLWLRQVZHUHREVHUYHGQRUWKHDVWDQGVRXWKZHVWRIWKHSURSRVHGSLHUORFDWLRQDORQJWKH
VKRUHRI&OD\&RYHZLWKDEXQGDQWFODPKROHV $SSHQGL[$3KRWRV± )LJXUH 7KHVHKDELWDWFRQGLWLRQV
FRYHUHGDSSUR[LPDWHO\IHHWRIWKHQRUWKZHVWHUQ&OD\&RYHPLGLQWHUWLGDO )LJXUH 

7RWKHHDVWRIWKHPLGLQWHUWLGDOPL[HGFRDUVHDQGILQHVXEVWUDWHDORQJWKHQRUWKHDVWHUQVKRUHRI&OD\&RYH
WKHVDOWPDUVKJUDGHVPRUHGLUHFWO\LQWRWKHORZLQWHUWLGDOIODWV $SSHQGL[$3KRWR :KLOHWKHVXEVWUDWHLQ
WKHPLGLQWHUWLGDORIWKLVQRUWKHDVWSRUWLRQRI&OD\&RYHGLIIHUHGIURPWKHQRUWKZHVWHUQVKRUHDEXQGDQWFODP
KROHVZHUHDOVRREVHUYHGLQWKHDUHDZKHUHPLGLQWHUWLGDOVDOWPDUVKWUDQVLWLRQHGWRORZLQWHUWLGDOIODW
$SSHQGL[$3KRWRV± 
'XULQJWKHPHDQGHUVXUYH\HYLGHQFHRIUHFHQWFODPGLJJLQJDFWLYLW\ZDVREVHUYHG $SSHQGL[$3KRWRV
DQG $FRPPHUFLDOFODPKDUYHVWHUZDVDOVRSUHVHQWLQDUHDDGMDFHQWWRWKHUHIHUHQFHDUHD

SHELLFISH SURVEY METHODOLOGY
6RIWVKHOOFODPDQGTXDKRJSRSXODWLRQVZHUHVXUYH\HGXVLQJWKHPHWKRGVRXWOLQHGLQThe Maine Clam
Handbook: A Community Guide for Improving Shellfish Management 2.$WWKHUHIHUHQFHORFDWLRQWZR
DSSUR[LPDWHO\IRRWGLDPHWHUVXUYH\DUHDVZHUHPDUNHGRIIZLWKVWDNHVRQHLQWKHPLGLQWHUWLGDODQGRQH
LQWKHORZLQWHUWLGDO)RXUVTXDUHIRRWVKHOOILVKVXUYH\SORWVZHUHKDSKD]DUGO\ORFDWHG E\WRVVLQJD
VTXDUHIRRWZRRGHQIUDPHLQWRVXUYH\DUHD LQHDFKVXUYH\DUHD7KHSORWORFDWLRQVZHUHUHFRUGHGXVLQJ
D7ULPEOH*OREDO3RVLWLRQLQJ6\VWHP *36 UHFHLYHUFDSDEOHRIVXEPHWHUDFFXUDF\$FODPUDNHDQGRU
VKRYHOZDVXVHGWRGLJDWOHDVWLQFKHVWRFROOHFWDOOVRIWVKHOOFODPVDQGDOOKDUGVKHOOFODPVLQDVXUYH\
SORW&ODPQXPEHUVDQGVL]HVZHUHUHFRUGHGWRHVWLPDWHVDPSOHVWDQGLQJFURSDQGVL]HIUHTXHQFLHV
,QIRUPDWLRQFROOHFWHGZDVUHFRUGHGRQWKH&ODP)ODW6XUYH\'DWD6KHHWXVHGE\0DLQH'HSDUWPHQWRI
0DULQH5HVRXUFHV 0'05 

SHELLFISH SURVEY RESULTS
7KHVKHOOILVKVXUYH\VZHUHFRPSOHWHGDWWKHUHIHUHQFHORFDWLRQIRUWKHSURSRVHGZDWHUIURQWDFFHVVORFDWLRQ
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SUMMARY OF RESULTS AND FIELD OBSERVATIONS
'XULQJWKH'HFHPEHUVXUYH\WKHJUDQLWHFULEDUHDDWWKHSURSRVHGSLHUORFDWLRQKDGWKHKLJKHVW
GHQVLW\RIFODPVRIWKHDUHDVVXUYH\HGZLWKFODPVSHUVTXDUHIRRW$EXQGDQWFODPKROHVZHUHDOVR
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KLJKHVWGHQVLW\RIFODPVWKHUHIHUHQFHORFDWLRQDWDSSUR[LPDWHO\WKHVDPHWLGDOHOHYDWLRQKDGDVLPLODU
GHQVLW\RIFODPVZLWKFODPVSHUVTXDUHIRRW7KH'HFHPEHUFODPVXUYH\GHQVLWLHVIURPWKH
SURSRVHGSLHUORFDWLRQDSSHDUUHSUHVHQWDWLYHRIWKHIHHWRI&OD\&RYHZLWKWKLVPL[HGFRDUVHDQGILQH
VXEVWUDWHEDVHGRQWKH0DUFKTXDQWLWDWLYHVXUYH\UHVXOWVDQGWKHSUHVHQFHRIVLPLODUVXEVWUDWHZLWK
DEXQGDQWFODPKROHVWKURXJKRXWWKHQRUWKZHVWHUQSRUWLRQRI&OD\&RYH7KHUHVXOWVRIWKHVHWZRVXUYH\V
VXJJHVWWKDWWKHFODPSRSXODWLRQGHQVLWLHVDUHVLPLODUWKURXJKRXWWKLVWLGDOHOHYDWLRQDQGWKDWWKHORFDWLRQRI
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Attachment:

Figure 1. Proposed Locations for King Waterfront Access
Figure 2. Clay Cove Substrate
Figure 3. Shellfish Survey Plots
Appendix A. Representative Photographs
Appendix B. Shellfish Population Reports
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APPENDIX A. REPRESENTATIVE PHOTOGRAPHS
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APPENDIX B. SHELLFISH POPULATION REPORTS
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20-09 King Pier ; Miller Point ,Brunswick, Maine

([KLELW3URMHFW3ODQV
BDC- Baker Design Consultants-BDC
LA- Keith Smith Landscape Architecture/Sarah Witte, LA
BDC
BDC

G-1
G-2

Coversheet
Notes & Schedules

BDC

C-1

Site Plan

BDC

S-1

Site Plan & Profile

BDC

Sk-1

Visual Impact Plan

LA

L-101.1

RPSMO/SPO Lot 1

LA

L-1

Landscape Plan
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SHEET L-1 PLANTING PLAN


20-09 King Pier ; Miller Point ,Brunswick, Maine

([KLELW6WDWH )HGHUDO3HUPLWV DGGHG 
x An Email is provided from Maine DEP regarding current status of the NRPA permit which we
expect to have in hand prior to the June 8 PB Meeting.
x The Army Corps permit for the project dated 26May2021 is provided.
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5/29/2021

Baker Design Consultants Mail - RE: MNAP_IFW Desktop Assessment Request- KING PIER-Miller Point, Brunswick, Maine
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3HUPLW$FFRUGLQJO\ZHGRQRWSODQWRWDNHDQ\IXUWKHUDFWLRQRQWKLVSURMHFW
<RXPXVWSHUIRUPWKHDFWLYLW\DXWKRUL]HGKHUHLQLQFRPSOLDQFHZLWKDOOWKHWHUPVDQGFRQGLWLRQVRIWKH*3>LQFOXGLQJDQ\DWWDFKHG$GGLWLRQDO&RQGLWLRQV
DQGDQ\FRQGLWLRQVSODFHGRQWKH6WDWH:DWHU4XDOLW\&HUWLILFDWLRQLQFOXGLQJDQ\UHTXLUHGPLWLJDWLRQ@3OHDVHUHYLHZWKHHQFORVHG*3VLQFOXGLQJWKH
*3VFRQGLWLRQVEHJLQQLQJRQSDJHWRIDPLOLDUL]H\RXUVHOIZLWKLWVFRQWHQWV<RXDUHUHVSRQVLEOHIRUFRPSO\LQJZLWKDOORIWKH*3VUHTXLUHPHQWV
WKHUHIRUH\RXVKRXOGEHFHUWDLQWKDWZKRHYHUGRHVWKHZRUNIXOO\XQGHUVWDQGVDOORIWKHFRQGLWLRQV<RXPD\ZLVKWRGLVFXVVWKHFRQGLWLRQVRIWKLV
DXWKRUL]DWLRQZLWK\RXUFRQWUDFWRUWRHQVXUHWKHFRQWUDFWRUFDQDFFRPSOLVKWKHZRUNLQDPDQQHUWKDWFRQIRUPVWRDOOUHTXLUHPHQWV
,I\RXFKDQJHWKHSODQVRUFRQVWUXFWLRQPHWKRGVIRUZRUNZLWKLQRXUMXULVGLFWLRQSOHDVHFRQWDFWXVLPPHGLDWHO\WRGLVFXVVPRGLILFDWLRQRIWKLV
DXWKRUL]DWLRQ7KLVRIILFHPXVWDSSURYHDQ\FKDQJHVEHIRUH\RXXQGHUWDNHWKHP
&RQGLWLRQRIWKH*3V SDJH SURYLGHVRQH\HDUIRUFRPSOHWLRQRIZRUNWKDWKDVFRPPHQFHGRULVXQGHUFRQWUDFWWRFRPPHQFHSULRUWRWKH
H[SLUDWLRQRIWKH*3VRQ2FWREHU<RXZLOOQHHGWRDSSO\IRUUHDXWKRUL]DWLRQIRUDQ\ZRUNZLWKLQ&RUSVMXULVGLFWLRQWKDWLVQRWFRPSOHWHGE\
2FWREHU
7KLVDXWKRUL]DWLRQSUHVXPHVWKHZRUNVKRZQRQ\RXUSODQVQRWHGDERYHLVLQZDWHUVRIWKH866KRXOG\RXGHVLUHWRDSSHDORXUMXULVGLFWLRQSOHDVH
VXEPLWDUHTXHVWIRUDQDSSURYHGMXULVGLFWLRQDOGHWHUPLQDWLRQLQZULWLQJWRWKHXQGHUVLJQHG
1RZRUNPD\EHVWDUWHGXQOHVVDQGXQWLODOORWKHUUHTXLUHGORFDO6WDWHDQG)HGHUDOOLFHQVHVDQGSHUPLWVKDYHEHHQREWDLQHG7KLVLQFOXGHVEXWLVQRW
OLPLWHGWRD)ORRG+D]DUG'HYHORSPHQW3HUPLWLVVXHGE\WKHWRZQLIQHFHVVDU\
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2WKHU3HUPLWV3HUPLWWHHVVKDOOREWDLQRWKHU)HGHUDO6WDWHRUORFDODXWKRUL]DWLRQVDVUHTXLUHGE\ODZ3HUPLWWHHVDUHUHVSRQVLEOH
IRUDSSO\LQJIRUDQGREWDLQLQJDOOUHTXLUHG6WDWHRI0DLQHRUORFDODSSURYDOVLQFOXGLQJD)ORRG+D]DUG'HYHORSPHQW3HUPLWLVVXHGE\WKH
WRZQFLW\:RUNWKDWLVQRWUHJXODWHGE\WKH6WDWHRI0DLQHEXWLVVXEMHFWWR&RUSVMXULVGLFWLRQPD\VWLOOEHHOLJLEOHIRUDXWKRUL]DWLRQ
XQGHUWKHVH*3V

1DYLJDWLRQD7KHUHVKDOOEHQRXQUHDVRQDEOHLQWHUIHUHQFHZLWKJHQHUDOQDYLJDWLRQE\WKHH[LVWHQFHRUXVHRIWKHDFWLYLW\
DXWKRUL]HGKHUHLQDQGQRDWWHPSWVKDOOEHPDGHE\WKHSHUPLWWHHWRSUHYHQWWKHIXOODQGIUHHXVHE\WKHSXEOLFRIDOOQDYLJDEOHZDWHUVDW
RUDGMDFHQWWRWKHDFWLYLW\DXWKRUL]HGKHUHLQE:RUNLQRYHUXQGHURUZLWKLQDGLVWDQFHRIWKUHHWLPHVWKHDXWKRUL]HGGHSWKRIDQ)13
VKDOOVSHFLILFDOO\FRPSO\ZLWK*&F$Q\VDIHW\OLJKWVDQGRUVLJQDOVSUHVFULEHGE\WKH86&RDVW*XDUG6WDWHRI0DLQHRU
PXQLFLSDOLW\WKURXJKUHJXODWLRQVRURWKHUZLVHVKDOOEHLQVWDOOHGDQGPDLQWDLQHGDWWKHSHUPLWWHH¶VH[SHQVHRQDXWKRUL]HGIDFLOLWLHVLQ
QDYLJDEOHZDWHUVRIWKH86G7KHSHUPLWWHHXQGHUVWDQGVDQGDJUHHVWKDWLIIXWXUHRSHUDWLRQVE\WKH86UHTXLUHWKHUHPRYDO
UHORFDWLRQRURWKHUDOWHUDWLRQRIWKHVWUXFWXUHRUZRUNKHUHLQDXWKRUL]HGRULILQWKHRSLQLRQRIWKH6HFUHWDU\RIWKH$UP\RUKLV
DXWKRUL]HGUHSUHVHQWDWLYHVDLGVWUXFWXUHRUZRUNVKDOOFDXVHXQUHDVRQDEOHREVWUXFWLRQWRWKHIUHHQDYLJDWLRQRIWKHQDYLJDEOHZDWHUV
WKHSHUPLWWHHZLOOEHUHTXLUHGXSRQGXHQRWLFHIURPWKH&RUSVWRUHPRYHUHORFDWHRUDOWHUWKHVWUXFWXUDOZRUNRUREVWUXFWLRQVFDXVHG
WKHUHE\ZLWKRXWH[SHQVHWRWKH861RFODLPVKDOOEHPDGHDJDLQVWWKH86RQDFFRXQWRIDQ\VXFKUHPRYDORUDOWHUDWLRQ

6WRUDJHRI6HDVRQDO6WUXFWXUHV6HDVRQDORUUHFUHDWLRQDOVWUXFWXUHVVXFKDVSLHUVHFWLRQVIORDWVDTXDFXOWXUHVWUXFWXUHVHWFWKDW
DUHUHPRYHGIURPWKHZDWHUZD\IRUDSRUWLRQRIWKH\HDUVKDOOEHVWRUHGLQDQXSODQGORFDWLRQDQGQRWLQZHWODQGVWLGDOZHWODQGVWKHLU
VXEVWUDWHRURQPXGIODWV7KHVHVHDVRQDOVWUXFWXUHVPD\EHVWRUHGRQWKHIL[HGSLOHVXSSRUWHGSRUWLRQRIDVWUXFWXUHWKDWLVZDWHUZDUG
RIWKHPHDQKLJKZDWHUPDUNRUWKHRUGLQDU\KLJKZDWHUPDUNHJWKHVWRUDJHRIDUDPSRUJDQJZD\RQWKHSLOHVXSSRUWHGSLHU
6HDVRQDOVWRUDJHRIVWUXFWXUHVLQQDYLJDEOHZDWHUVHJLQDSURWHFWHGFRYHUHTXLUHVSULRU&RUSVDSSURYDODQGORFDOKDUERUPDVWHU
DSSURYDO

3HUPLW V $XWKRUL]DWLRQ/HWWHU2Q6LWH7KHSHUPLWWHHVKDOOHQVXUHWKDWDFRS\RIWKHWHUPVDQGFRQGLWLRQVRIWKHVH*3VDQGDQ\
DFFRPSDQ\LQJDXWKRUL]DWLRQOHWWHUZLWKDWWDFKHGSODQVDUHDWWKHVLWHRIWKHZRUNDXWKRUL]HGE\WKHVH*3VZKHQHYHUZRUNLVEHLQJ
SHUIRUPHGDQGWKDWDOOFRQVWUXFWLRQSHUVRQQHOSHUIRUPLQJZRUNZKLFKPD\DIIHFWZDWHUVRIWKH86DUHIXOO\DZDUHRIWKHDFFRPSDQ\LQJ
WHUPVDQGFRQGLWLRQV7KHHQWLUHSHUPLWDXWKRUL]DWLRQVKDOOEHPDGHDSDUWRIDQ\DQGDOOFRQWUDFWVDQGVXEFRQWUDFWVIRUZRUNWKDW
DIIHFWVDUHDVRI&RUSVMXULVGLFWLRQDWWKHVLWHRIWKHZRUNDXWKRUL]HGE\WKHVH*3V7KLVVKDOOEHDFKLHYHGE\LQFOXGLQJWKHHQWLUHSHUPLW
DXWKRUL]DWLRQLQWKHVSHFLILFDWLRQVIRUZRUN7KHWHUP³HQWLUHSHUPLWDXWKRUL]DWLRQ´PHDQVDOOWHUPVDQGFRQGLWLRQVRIWKH*3VWKH*3V
DQGWKHDXWKRUL]DWLRQOHWWHU LQFOXGLQJLWVGUDZLQJVSODQVDSSHQGLFHVDQGRWKHUDWWDFKPHQWV DQGVXEVHTXHQWSHUPLWPRGLILFDWLRQVDV
DSSOLFDEOH,IWKHDXWKRUL]DWLRQOHWWHULVLVVXHGDIWHUWKHFRQVWUXFWLRQVSHFLILFDWLRQVEXWEHIRUHUHFHLSWRIELGVRUTXRWHVWKHHQWLUHSHUPLW
DXWKRUL]DWLRQVKDOOEHLQFOXGHGDVDQDGGHQGXPWRWKHVSHFLILFDWLRQV,IWKHDXWKRUL]DWLRQOHWWHULVLVVXHGDIWHUUHFHLSWRIELGVRUTXRWHV
WKHHQWLUHSHUPLWDXWKRUL]DWLRQVKDOOEHLQFOXGHGLQWKHFRQWUDFWRUVXEFRQWUDFW$OWKRXJKWKHSHUPLWWHHPD\DVVLJQYDULRXVDVSHFWVRI
WKHZRUNWRGLIIHUHQWFRQWUDFWRUVRUVXEFRQWUDFWRUVDOOFRQWUDFWRUVDQGVXEFRQWUDFWRUVVKDOOEHREOLJDWHGE\FRQWUDFWWRFRPSO\ZLWKDOO
HQYLURQPHQWDOSURWHFWLRQSURYLVLRQVFRQWDLQHGZLWKLQWKHHQWLUH*3DXWKRUL]DWLRQ
,QVSHFWLRQV7KHSHUPLWWHHVKDOODOORZWKH&RUSVWRPDNHSHULRGLFLQVSHFWLRQVDWDQ\WLPHGHHPHGQHFHVVDU\LQRUGHUWRHQVXUH
WKDWWKHZRUNLVHOLJLEOHIRUDXWKRUL]DWLRQXQGHUWKHVH*3VLVEHLQJRUKDVEHHQSHUIRUPHGLQDFFRUGDQFHZLWKWKHWHUPVDQGFRQGLWLRQV
RIWKHVH*3V7RIDFLOLWDWHWKHVHLQVSHFWLRQVWKHSHUPLWWHHVKDOOFRPSOHWHDQGUHWXUQWRWKH&RUSVWKH:RUN6WDUW1RWLILFDWLRQ)RUPDQG
WKH&RPSOLDQFH&HUWLILFDWLRQ)RUPZKHQHLWKHULVSURYLGHGZLWKDQDXWKRUL]DWLRQOHWWHU7KHVHIRUPVDUHDWWDFKHGDIWHUWKHSODQV
63(&,$/&21',7,216
&RPSHQVDWRU\PLWLJDWLRQVKDOOFRQVLVWRISXUFKDVLQJDFUHFUHGLWVIURPWKH0DLQH1DWXUDO5HVRXUFH&RQVHUYDWLRQ)XQG$VRI
WKHGDWHRIWKLVSHUPLWWKHFRVWWRSXUFKDVHWKHVHFUHGLWVLV7KHSHUPLWWHHVKDOOVHQGDFDVKLHU¶VFKHFNRUEDQNGUDIWIRUWKLV
DPRXQWDVFDOFXODWHGRQWKHHQFORVHG³0DLQH,Q/LHX)HH ,/) 3URMHFW,PSDFW:RUNVKHHW´WR0DLQH'HSDUWPHQWRI(QYLURQPHQWDO
3URWHFWLRQ$WWQ,/)3URJUDP$GPLQLVWUDWRU6WDWH+RXVH6WDWLRQ$XJXVWD0(7KHFKHFNPXVWLQFOXGHWKH&RUSVILOH
QXPEHU³1$(´DQGWKHVWDWHPHQW³)RU,/)DFFRXQWRQO\´1RLPSDFWVDXWKRUL]HGE\WKLVSHUPLWVKDOOEHJLQXQWLOWKH&RUSV
UHFHLYHVDFRS\RIWKHOHWWHUIURPWKH0DLQH'HSDUWPHQWRI(QYLURQPHQWDO3URWHFWLRQ 0('(3 WRWKHSHUPLWWHHVWDWLQJWKDWWKH0(
'(3KDVUHFHLYHGWKHFKHFNDQGDFFHSWVUHVSRQVLELOLW\IRUPLWLJDWLRQ7KHLQOLHXIHHDPRXQWLVYDOLGIRURQH\HDUIURPWKHGDWHRIWKLV
SHUPLWDQGLVVXEMHFWWRFKDQJH










 0LQLPXP1RWLFH3HUPLWWHHPXVWVLJQDQGUHWXUQQRWLILFDWLRQ
ZLWKLQRQHPRQWKRIWKHFRPSOHWLRQRIZRUN 



COMPLIANCE CERTIFICATION FORM


Corps of Engineers Permit No:1$(


Name of Permittee
5REHUW 1DQF\.LQJ 

Permit Issuance Date






3OHDVHVLJQWKLVFHUWLILFDWLRQDQGUHWXUQLWWRWKHIROORZLQJDGGUHVVXSRQFRPSOHWLRQRIWKHDFWLYLW\DQGDQ\
PLWLJDWLRQUHTXLUHGE\WKHSHUPLW<RXPXVWVXEPLWWKLVDIWHUWKHPLWLJDWLRQLVFRPSOHWHEXWQRWWKHPLWLJDWLRQ
PRQLWRULQJZKLFKUHTXLUHVVHSDUDWHVXEPLWWDOV



 0$,/7286$UP\&RUSVRI(QJLQHHUV1HZ(QJODQG'LVWULFW



3ROLF\ 7HFKQLFDO6XSSRUW%UDQFK



5HJXODWRU\'LYLVLRQ

  9LUJLQLD5RDG

  &RQFRUG0DVVDFKXVHWWV




3OHDVHQRWHWKDW\RXUSHUPLWWHGDFWLYLW\LVVXEMHFWWRDFRPSOLDQFHLQVSHFWLRQE\DQ86$UP\&RUSVRI
(QJLQHHUVUHSUHVHQWDWLYH,I\RXIDLOWRFRPSO\ZLWKWKLVSHUPLW\RXDUHVXEMHFWWRSHUPLWVXVSHQVLRQ
PRGLILFDWLRQRUUHYRFDWLRQ


I hereby certify that the work authorized by the above referenced permit was completed in accordance
with the terms and conditions of the above referenced permit, and any required mitigation was
completed in accordance with the permit conditions.
BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB
6LJQDWXUHRI3HUPLWWHH
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3ULQWHG1DPH








'DWHRI:RUN&RPSOHWLRQ
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GENERAL PERMIT
WORK-START NOTIFICATION FORM
0LQLPXP1RWLFH7ZRZHHNVEHIRUHZRUNEHJLQV 


EMAIL TO: 

OHHDQQQHDO#XVDFHDUP\PLO



RU


MAIL TO:



/HH$QQ%1HDO
86$UP\&RUSVRI(QJLQHHUV1HZ(QJODQG'LVWULFW
0DLQH3URMHFW2IILFH
&LYLF&HQWHU'ULYH6XLWH
$XJXVWD0DLQH











$&RUSVRI(QJLQHHUV3HUPLW 1R1$( ZDVLVVXHGWR5REHUW 1DQF\.LQJ7KHSHUPLW
DXWKRUL]HGWKHSHUPLWWHHWRFRQVWUXFWDQGPDLQWDLQD¶[¶¶[¶DQG¶[¶FULEVXSSRUWHGSLHUOHDGLQJ
WRD¶[¶UDPSZLWKD¶[¶¶IORDWZLWKDQDWWDFKHG¶[¶IOLSXSND\DNIORDWEHORZWKHPHDQKLJK
ZDWHUOLQHRI&DVFR%D\$WODQWLF2FHDQRII0HUH3RLQW5RDG0DS/RWDW%UXQVZLFN0DLQH
$SSUR[LPDWHO\6)RIVDOWPDUVKDQG6)RILQWHUWLGDODUHDZLOOEHSHUPDQHQWO\LPSDFWHGLQFRQMXQFWLRQ
ZLWKWKHIRRWSULQWRIWKHWZR  JUDQLWHFULEV









7KHSHRSOH HJFRQWUDFWRU OLVWHGEHORZZLOOGRWKHZRUNDQGWKH\XQGHUVWDQGWKHSHUPLW VFRQGLWLRQVDQG
OLPLWDWLRQV
3/($6(35,17257<3(
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7HOHSKRQH 
 




 





3URSRVHG:RUN'DWHV
6WDUW 





)LQLVK






3(50,77(( 66,*1$785(





'$7(




35,17('1$0( 




7,7/(







FOR USE BY THE CORPS OF ENGINEERS
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MAINE IN-LIE -FEE (ILF)
PRO ECT IMPACT WORKSHEET
'(3,QYRLFH
3URMHFWQDPH

5REHUW 1DQF\.LQJSLHUUDPSIORDW

3HUPLWWHH V 

5REHUW 1DQF\.LQJ

'(3&RUSVSHUPLW

1$(

'(3&RUSV3URMHFW0DQDJHU
,/))HH$PRXQW 

$OH[*UREOHZVNL/HH$QQ1HDO

&KHFN'DWH
3URMHFWDGGUHVV

0HUH3RLQW5RDG0DS/RW
%UXQVZLFN0DLQH

%LRSK\VLFDOUHJLRQ6HFWLRQ

&HQWUDO,QWHULRUDQG0LGFRDVW

%LRSK\VLFDOUHJLRQ6XEVHFWLRQ

&DVFR%D\&RDVW6XEVHFWLRQ

7RWDOLPSDFWDUHDVXEMHFWWRFRPSHQVDWLRQ
5HVRXUFH V LPSDFWHG
Functions & alues
IRUZHWODQGLPSDFWV 
Resource Types
OLVWDOOWKDWDSSO\
0

OLVWDOOWKDWDSSO\
E\UHVRXUFHW\SH
*:56753(665:+

6)

Types of Impacts

SF Impacted

OLVWDOOWKDWDSSO\
E\UHVRXUFHW\SH

E\UHVRXUFH
W\SH

6DOWPDUVK

6)

Total impacts:

Linear FT
of Streams
Impacted
(for Corps
use)

6)

5HVRXUFH7\SHV:HWODQGVE\1:,7\SH 3(03)236638%00((0$% HWF 
VLJQLILFDQWYHUQDOSRROGHSUHVVLRQ 693 VLJQLILFDQWYHUQDOSRROFULWLFDOWHUUHVWULDOKDELWDW 93&7+ 
VKRUHELUGIHHGLQJ VWDJLQJKDELWDW VKRUHELUG LQODQGZDWHUIRZO ZDGLQJELUGKDELWDW ,::+ 7LGDO
ZDWHUIRZO ZDGLQJELUGKDELWDW 7::+ ODNHRUSRQG // ULYHUVWUHDPEURRN 56% 
:HWODQG)XQFWLRQV 9DOXHV*URXQGZDWHUUHFKDUJHGLVFKDUJH *:5 IORRGIORZDOWHUDWLRQ )) 
ILVK VKHOOILVKKDELWDW )6+ VHGLPHQWWR[LFDQWUHWHQWLRQ 675 QXWULHQWUHPRYDO 15 SURGXFWLRQ
H[SRUW 3( VHGLPHQWVKRUHOLQHVWDELOL]DWLRQ 66 UHFUHDWLRQ 5 HGXFDWLRQVFLHQWLILFYDOXH (69 
XQLTXHQHVVKHULWDJH 8+ DQGYLVXDOTXDOLW\DHVWKHWLFV 94 ZLOGOLIHKDELWDW :+ 
7\SHVRI,PSDFWV0D\LQFOXGHILOOLQJGUHGJLQJYHJHWDWLRQFRQYHUVLRQ HJIRUHVWHGWRVKUXEVFUXE 
H[FDYDWLRQZLWKDVVRFLDWHGGLVFKDUJHHWF
(HOJUDVVRURWKHUVXEWLGDODTXDWLFYHJHWDWLRQ

5HYLVHG

BAKER DESIGN CONSULTANTS
Civil, Marine and Structural Engineering

May 28, 2021
Jared Woolston- Town Planner
Planning and Development
Town of Brunswick
85 Union Street
Brunswick, ME 04011

Subject:

Brunswick Development Review Application
King Waterfront Access; Miller Point
Robert & Nancy King; 553 Mere Point Road; Brunswick, ME 04011

Dear Jared,
This letter and supplement material submitted electronically follows the submission of our
Development Review application dated 16April2021, our staff review meeting of 5May2021, and our
25May2021 Planning Board Workshop meeting. The attached materials provide a response to project
feedback and discussion to date.
Please consider this project as ready for a Public Hearing at the 8June2021 Planning Board meeting.
A list of additional material (attached) is provided below.
1. Brunswick Development Review application. The has been resubmitted as a 28May2021 PDF file
with the following corrections and supplements.
a. Corrections.
i. Pagination and cross reference errors are corrected.
ii. The available tidal window references on page 16 have been updated to be
consistent with the workshop presentation made to the Planning Board on
25May2021.
iii. Shellfish impacts on page 22have been updated to be consistent with the
25May2021 Planning Board Workshop MS PowerPoint presentation.
iv. Landscape Plan Sheet L-1 added to EXHIBIT 7 PROJECT PLANS. This is intended to
address staff comments from our meeting of 5May2021. The plan outlines the
connection with an existing trail/path and the proposed tree placement.
b. Supplement (Appended to the Application)
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i. Federal & State Regulatory Permits added.
1. The Army Corps permit for the project dated 26May2021 is provided.
2. An Email is provided from Maine DEP regarding current status of the NRPA
permit which we expect to have in hand prior to the June 8 PB Meeting.
2. MS PowerPoint presentation. This is a copy of the presentation made at the Planning Board
Workshop on 25May2021. The presentation has been updated to include feedback received from
the workshop discussion. The presentation provides an overview of the project and the basis for
the proposed pier design. It also now includes:
a. Consideration of the visual impact of the proposed pier from Crow Island.
b. More detailed tidal information to support the length of the pier system proposed.
c. Graphics to illustrate the small scale of the impact to the resource and more information
regarding the available tidal window for float use.
Please consider the application at the next available Planning Board Meeting. On behalf of the
applicant and the project team, please contact me with any questions as they develop.
Sincerely,
BAKER DESIGN CONSULTANTS, Inc.

Barney Baker PE
Principal
BJB
JN: 20-09
CC
Robert and Nancy King
Sarah Witte- Landscape Architect
Paul Sokolov- Stantec Consulting

BAKER DESIGN CONSULTANTS
Civil, Marine and Structural Engineering

April 20, 2021

Jared Woolston‐ Town Planner
Planning and Development
Town of Brunswick
85 Union Street
Brunswick, ME 04011

Subject:

Brunswick Development Review Application
King Waterfront Access; Miller Point
Robert & Nancy King; 553 Mere Point Road; Brunswick, ME 04011

Dear Julie and Jared,
Attached is an application for a new pier and float system to serve the four (4) lot family subdivision on
the Miller Point property owned by Robert and Nancy King for Planning Board review and approval. The
application reflects our preapplication meeting discussions with Planning & Development staff, the
Town Harbor Master, and the Coastal Resource Manager on the proposed waterfront access.
As you review this application for completeness and processing, please note the following items.
1. As requested we have included an Alternatives Analysis that discusses why a seasonal pier at this
location is not proposed. The analysis explains that a seasonal facility is not appropriate at this site
because of exposure and because a seasonal structure would result in a repeated cumulative
impact to the intertidal resource much larger than the one‐time construction of the granite cribs as
proposed.
2. The proposed pier design has reduced the size of the pierhead ‘bump out’ to just one side. The
reduction still allows for the placement of a storage box with safety equipment that will not
interfere with the seasonal storage of the gangway on the pier.
3. The application addresses the following development review standards taken from the Town
Shoreland Zoning Ordinance as requested.
a. Section 2.33 standards refer directly to piers and docks.
The proposed waterfront access facility will allow the King family to use and enjoy their
waterfront from a pier that has been in the planning ever since they acquired their first piece of
property on Miller Point twenty years ago. Once constructed the pier will be the only access
point from an upland area that currently includes 186.7 acres.
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Waterfront access from the King property is minimized by limiting the number of piers to one,
reducing the number of contact points on the resource with the use of long span construction
and minimizing the size of the float that ‘dries out’ by storing a separate kayak float on the
dock when not in use.
b. Section 4.3.4 standards consider mitigation for impact on the existing marine habitat.
The King family recognizes that it is not possible to prevent any impact to the resource in the
construction and use of a waterfront access facility. Town standards regarding mitigation
measures for a pier structure are not clearly defined. State and federal regulatory standards do
not require mitigation measures for the associated impacts to the salt marsh and shell fishery
provided the applicant is able to illustrate appropriate avoidance and minimization measures.
The continuous record of generosity and Miller Point stewardship by the King family should be
viewed as a mitigation measure for the proposed waterfront access on their property. The
Planning Board may want to consider the past and ongoing stewardship of their Miller Point
property as mitigation for any impact the pier may have on the intertidal resource.


A significant portion of the property has already been set aside in Conservation. As
part of the Conservation Agreement with the Town of Brunswick, the Kings agreed that
they would not build a pier on the Miller Creek side north of the point and that they
would limit the number of piers to two (2) on Clay Cove. Note that the Conservation
Easement explicitly states that the Kings have “the right to construct a total of not
more than two (2) docks, including cribbing and piers”.



With this application the King family is willing to limit the number of piers on Clay cove
to just the one (1) being considered.



With approval from the King family, the project team has reached out to the Harbor
Master, the Coastal Resource Manager, and the Marine Resource Commission to
discuss how the family can support Brunswick’s efforts to preserve and protect the
shell fishery.

c. Section 4.3.8 standards require the applicant to consider undue adverse effects on water
quality that would be caused by the proposed pier.
There is no discharge from the proposed facility that would impact water quality. Apart from
initial direct impacts within the pier footprint associated with the granite crib supports and the
seasonal impacts associated with the float on the mudflat, the pier will not have any adverse
impact to the site.
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Please consider the application at the next available Planning Board Meeting. On behalf of the
applicant and the project team, please contact me with any questions as they develop.
Sincerely,
BAKER DESIGN CONSULTANTS, Inc.

Barney Baker PE
Principal
BJB
JN: 20‐09
CC
Robert and Nancy King
Sarah Witte‐ Landscape Architect
Paul Sokolov‐ Stantec Consulting.
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King Waterfront Access-Miller Point
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Introduction

Civil, Marine, & Structural Engineering

A. Miller Point Location.
B. Unique features of the Property
C. Habitat Review- we are aware of the importance of the fishery

and have worked hard to minimize impact
D. Basis for Pier Design
E. Comparison of Alternatives
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 Brunswick Location
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 Aerial View of Miller Point
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 Location and Extent of King Property
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 Conservation Easement Areas
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 Conservation Easement Areas
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 Property Statistics
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King Property
5060
1250
3810
186.6
33.6
153.0

FT
FT
FT
Acres
Acres
Acres

Total Shoreline
Development Frontage
Conservation Frontage
Total Area
Development Area
Conservation
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%
100%
25%
75%
100%
18%
82%

Miles
0.96
0.24
0.72
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 Project Photo-Clay Cove Shore
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 Photo View from Clay Cove
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 Photo View from Crow Island
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 Photo View from Crow Island

Brunswick Development Review Application

BAKER DESIGN CONSULTANTS
Civil, Marine, & Structural Engineering

12

 Photo View from Simpsons Point
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 Visual Impact
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 Pier Location looking Seaward
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 Crib Locations
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 Alternate Site Considered
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Pier Review
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A. Piers- (Brunswick South)
B. Tidal Wading and Waterfowl Habitat Overlay
C. Piers- (Brunswick South) Breakdown
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 Piers-(Brunswick South)
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 Piers-(Brunswick South) with TWWH
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 Piers-(Brunswick South)
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Brunswick Piers (Harpswell Neck to Bunganuc)
Pier Type
No. of Piers
% of Total
Permanent Piers
Crib Supported
Pile Supported
RC Supported
Seasonal Piers
Total

10
58
5
23
96

Brunswick Development Review Application

76%
24%
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 Pile Supported Piers
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 Crib Supported Piers
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 Photo-Hybrid Construction
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 Crib Supported Piers
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 Crib Supported Piers
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Clay Cove Habitat
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A. Overview
B. Tidal Wading Bird and Waterfowl Habitat
C. Soft Shell (moderate to high)
D. Hard Shell (moderate to high)
E. Oysters
F. Hard Shell (low productivity)
G. SS Seed Beds (high productivity
H. Eel Grass 2018
I. Aquaculture Sites
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 Overview
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 Base Mapping
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 Tidal Wading Bird & Waterfowl Habitat
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 Soft Shell (moderate to high) added
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 Hard Shell (moderate to high) added
BAKER DESIGN CONSULTANTS
Civil, Marine, & Structural Engineering

Brunswick Development Review Application

32

 Oysters added
BAKER DESIGN CONSULTANTS
Civil, Marine, & Structural Engineering

Brunswick Development Review Application

33

 Hard Shell (low productivity) added
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 SS Seed Beds (high productivity) added
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 Eel Grass 2018 added
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 Aquaculture Sites added
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Pier Design Parameters
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A. Seasonal Pier Vs Permanent Pier
B. Site Exposure
C. Site Location
A.

Within Development Area

B.

On Clay Cove side of the Property

C.

Proximity to 4 homes

D. Tidal Window Optimization
E. Subsurface Conditions
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 Seasonal vs Permanent Pier
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 Seasonal Vs Permanent Pier
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 Site Exposure
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 Survey Datum
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PROJECT ELEVATIONS (BY DATUM)
ELEVATION
FEMA Base Flood
(Preliminary)
FEMA Base Flood
(Effective)

CHART NAVD88
(ft)
(ft)

Notes

17.26

12.00

April 14, 2017 Preliminary FEMA Zone VE

13.62

8.36

January 17, 1985 Effective FEMA Zone A2

Highest Annual Tide

11.80

6.50

MaineDEP HAT Levels for 2018
"Wilson Cove, Middle Bay"

MHHW

9.91

4.65

MHW

9.47

4.21

NAVD88

5.26

0.00

NGVD29

5.90

-0.64

MLW

0.35

-4.91

MLLW

0.00

-5.26

BASED ON TIDAL
STATION BM 8418150 "PORTLAND"
CONVERTED TO TIDAL SUBSTATION
BM 8417801 "SOUTH FREEPORT"
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 Pier Conservation Easement
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 Pier Locations Considered
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 South Pier
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 Shellfish Fieldwork
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 Shellfish Measurements
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 Tidal Window Calculations
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 Tidal Window Calculations
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 Why FLOAT D location selected?
The Float D location is the most efficient use of the
available tide!
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Moving Float D Shoreward to:


45-ft to Float A location reduces tidal window by 3 hours/day
(1.5 hours/tide cycle).



30-ft to Float B location reduces tidal window by 2 hours/day
( 1 hour /tide cycle).



15-ft to Float C location reduces tidal window by 1 hours/day
(1/2 hour /tide cycle).

Moving Float D Seaward to:


Float E location increases tidal window by only 15 minutes/Day
(7.5 minutes/tide cycle)
Brunswick Development Review Application
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 Subsurface Conditions
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CRIB No. 1- Stn (0+40) 1700-1730
Description
4-ft Left
Ground Elev (NAVD88)
4.58
Ledge Elev (NAVD88)
1.28
Depth to Ledge
3.30

Center
4.53
2.20
2.33

4-ft Right
4.4
2.1
2.3

CRIB No. 2- Stn (0+70) 1630-1700
Description
4-ft Left
Ground Elev (NAVD88)
0.69
Ledge Elev (NAVD88)
0.54
Depth to Ledge
0.15

Center
0.82
0.23
0.59

4-ft Right
1.09
0.18
0.91
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Site Location
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A. Site exposure
B. Pier superstructure is elevated to allow clear passage

for shellfish harvesters etc.
C. Length of Pier
D. Gangway and Float
E. Seasonal Storage
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 Pier Design Selected
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 Pierhead Widening
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 Pierhead Widening
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Chapter 2 Zoning District Standards
Section 2.3.3 Shoreland Protection Overlay
C. Additional Requirements for the SPO District
(14) Structures and Other Activities Extending Over or Below a Water Body or
Within a Wetland or Shoreline Stabilization Area.

Pier Widening

Proposed Pier Area = 5-ft x 68-ft + 1.75-ft x 8.5-ft = 355 SF
Compare to 6-ft wide Pier. Area = 6-ft x 68-ft = 408 SF
Brunswick Development Review Application
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 Kayak Float
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 Avoidance and Minimization
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A. One (1) Shared pier for four (4) lots.
B. One (1) pier for the 186.6-acre property
C. 82% of the property placed in Conservation
D. Pier superstructure width is 5-FT.

E. Seasonal float and gangway
F. Low freeboard kayak float stored on main Float.
G. Minimization of Coastal Resource Impacts with

selection of permanent pier and long-span
construction.
Brunswick Development Review Application
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 Coastal Resource Impacts
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Shore
Area (SF)
Length (FT)

Coastal Habitats
TWWH
SS Seed
SH CAT

Tidal Wading Bird & Waterfowl Habitat
Soft Shell Seed Area
Catlian Soft shell (Moderate to High Productivity)

Impact Area (SF)
Marsh
Mudflat

Direct Impacts (Ground Contact)
Pier Superstructure
Inner Crib
Outer Crib
Gangway
Float

Footprint Area
Granite
Granite
Seasonal Gangway
Seasonal Skids

32

Total

Indirect Impacts (Shading)
Pier Superstructure
Inner Crib
Outer Crib
Gangway
Float

17700
1400
11000

Footprint Area
Open Core
Open Core
Seasonal Gangway
Net Float Area
Total

32

48,749,148
121,958
2305103
Percentage Area Impact
TWWH
SS Seed
SS CAT

40

0.00007%
0.00008%

0.0328%

0.0017%

40
80

0.00008%
0.0002%

0.0328%
0.066%

0.0017%
0.003%

Impact Area (SF)
Marsh
Mudflat
200
150
32
60
100.5
160
232
470.5

Brunswick Development Review Application

Percentage Area Impact
TWWH
SS Seed
SS CAT
0.00072% 0.1230%
0.0065%
0.00007%
0.00012% 0.0492%
0.0026%
0.00021% 0.0824%
0.0044%
0.00033% 0.1312%
0.0069%
0.0014%
0.386%
0.020%
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 UNDUE ADVERSE IMPACT?
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 Similar Pier
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Summary
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 Ongoing stewardship of the Property
 Design Development based on comprehensive site

investigation and research by experts in coastal
development.
 No Undue Adverse Impact as a result of Avoidance

and Minimization
 Design in Compliance with Town Standards
 Permitted by State and Federal Agencies

Brunswick Development Review Application
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Ordinance Compliance
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 Design in Compliance with Town Standards
Chapter 2 Zoning District Standards- The following Zoning Districts apply to this
site:

A.
•

Section 2.2.4 Rural Protection 1 (RP1) Zoning District

•

Section 2.3.10 Rural Protection Stormwater Management Overlay

•

Section 2.3.3 standards refer directly to “piers” and “docks”.

•

Section 2.3.4 Flood Protection Overlay (FPO) Zoning District

B.

Chapter 4 Infrastructure Proposed

C.

Chapter 5 Proposed Development Plan

Brunswick Development Review Application
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State & Federal Permits
 Approved by Army Corps of Engineers
 Maine DEP Permit imminent

Brunswick Development Review Application
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Barney Baker, PE
www.bakerdesignconsultants.com

Baker Design Consultants
7 Spruce Lane
Freeport, ME 04032
207-846-9724

JANET T. MILLS

STATE OF MAINE
DEPARTMENT OF
INLAND FISHERIES & WILDLIFE
284 STATE STREET
41 STATE HOUSE STATION
AUGUSTA ME 04333-0041

GOVERNOR

JUDITH CAMUSO
COMMISSIONER

May 3, 2021
Barney Baker
Baker Design Consultants
7 Spruce Rd.
Freeport, ME 04032
RE: Information Request – King Pier Project, Brunswick
Dear Barney:
Per your request received on April 02, 2021, we have reviewed current Maine Department of Inland
Fisheries and Wildlife (MDIFW) information for known locations of Endangered, Threatened, and
Special Concern species; designated Essential and Significant Wildlife Habitats; and inland fisheries
habitat concerns within the vicinity of the King Pier project in Brunswick. From your letter, it is unclear if
this pier is in addition to the proposed pier on Miller Point or if it is for the one proposed back in October
2020.
Our information indicates no locations of Endangered, Threatened, or Special Concern species within the
project area that would be affected by your project. Additionally, our Department has not mapped any
Essential Habitats or inland fisheries habitats that would be directly affected by your project.
Significant Wildlife Habitat
Tidal Waterfowl Wading Bird Habitat (TWWH) – This search area includes TWWH, a Significant
Wildlife Habitat under Maine’s Natural Resources Protection Act. TWWHs provide important feeding
and/or breeding habitat for diverse waterfowl and wading bird species. Birds utilize intertidal mudflats,
eelgrass, and mussel beds to forage for aquatic invertebrates, a primary food source, and maintaining
natural tidal flow is essential to maintaining healthy intertidal areas and food sources to support waterfowl
and wading bird species. If this is a modified version of the pier our Agency reviewed in October 2020,
we recommend that you design your project to provide as much undisturbed buffer as possible to protect
this habitat. Also, as that pier is proposed to be shared by multiple families within a subdivision, we also
recommend that a covenant or deed restriction be incorporated into the permit to prohibit future
development of piers within the subdivision in the resource.
This consultation review has been conducted specifically for known MDIFW jurisdictional features and
should not be interpreted as a comprehensive review for the presence of other regulated features that may
occur in this area. Prior to the start of any future site disturbance we recommend additional consultation
with the municipality, and other state resource agencies including the Maine Natural Areas Program,
Maine Department of Marine Resources, and Maine Department of Environmental Protection in order to
avoid unintended protected resource disturbance.

PHONE: (207) 287-5254

FISH AND WILDLIFE ON THE WEB:
www.maine.gov/ifw

EMAIL ADDRESS:
IFWEnvironmentalReview@maine.gov

Letter to Barney Baker, Baker Design Consultants
Comments RE: King Pier, Brunswick
May 3, 2021

Please feel free to contact my office if you have any questions regarding this information, or if I can be of
any further assistance.
Best regards,

Becca Settele
Wildlife Biologist
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STATE OF MAINE

DEPARTMENT OF ENVIRONMENTAL PROTECTION
17 STATE HOUSE STATION

AUGUSTA, MAINE 04333-0017

DEPARTMENT ORDER

IN THE MATTER OF

ROBERT AND NANCY KING
Brunswick, Cumberland County
RECREATIONAL PIER SYSTEM
L-26631-4P-L-N (approval)
L-26631-TW-M-N (approval)

) NATURAL RESOURCES PROTECTION ACT
) COASTAL WETLAND ALTERATION
) SIGNIFICANT WILDLIFE HABITAT
) WATER QUALITY CERTIFICATION
) FINDINGS OF FACT AND ORDER

Pursuant to the provisions of 38 M.R.S. §§ 480-A–480-JJ, Section 401 of the Clean Water Act
(33 U.S.C. § 1341), and Chapters 310, 315, and 335 of Department rules, the Department of
Environmental Protection has considered the application of ROBERT AND NANCY KING with
the supportive data, agency review comments, and other related materials on file and FINDS
THE FOLLOWING FACTS:
1.

PROJECT DESCRIPTION:
A.
History of Project: In Department Order #L-26631-4D-A-N/L-26631-TW-B-N,
dated June 25, 2015, the Department approved the construction of a 500-linear foot
shoreline stabilization project along the coastal shorefront. The project included the
alteration of approximately 2,534 square feet of coastal wetland below the Highest
Annual Tide (HAT) line to construct a fringe marsh in front of the proposed riprap
requiring compensation which was paid to the In-Lieu Fee program on June 30, 2015. In
Department Order #L-26631-4D-C-M/L-26631-TW-D-M, dated October 30, 2015, the
Department approved the removal of the fringe marsh restoration component of the
project and Department Order #L-26631-2F-G-M, dated October 21, 2016, revised the
initial shoreline stabilization design to be further landward and out of coastal wetland,
eliminating all previous direct impacts to the coastal resource. In Department Order #L26631-4D-I-N/#L-26631-TW-J-N, the Department granted after-the-fact approval for 192
square feet of coastal wetland alteration not approved in Department Order #L-26631-2FG-M. Based on past permitting, cumulative direct impacts to the coastal wetland total
192 square feet.
Freshwater wetland impacts on this parcel began in Department Order #L-T00725-TC-AN, dated March 11, 1999, when the department approved 14,960 square feet of
freshwater wetland impact for the construction of a road. In Department Order #L-26631TE-K-N, dated October 8, 2019, the Department approved the alteration of 418 square
feet of freshwater wetland within 250 feet of a coastal wetland to extend the existing
gravel road. Cumulative direct impacts to freshwater wetland on this parcel total 15,378
square feet.
B.
Summary: The applicants are proposing to install a five-foot wide by 68-foot
long crib supported permanent pier, a 3.5-foot wide by 40-foot long seasonal ramp, and a
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ten-foot wide by 20-foot long seasonal float with an five-foot wide by eight-foot long
kayak float extension. The pier will be supported by two open-block granite cribs, both
of which are located in the coastal wetland. The first crib will have two two-foot wide by
eight-foot long granite blocks at ground level and the second crib will have two two-foot
wide by 10-foot long granite blocks at ground level. The proposed project will provide
partial-tide access to the resource for recreational use and will serve a family subdivision.
The proposed project will directly alter approximately 74 square feet of coastal wetland
as a result of the cribs and will indirectly alter approximately 785 square feet of the
coastal wetland as a result of shading over the resource. Based on the proposed project,
the cumulative direct coastal wetland impacts for this parcel will be 266 square feet.
According to the Department’s Geographic Information System (GIS), Tidal Waterfowl
and Wading Bird Habitat (TWWH), which is designated as Significant Wildlife Habitat,
is located within the proposed project site. Details regarding the proposed project can be
seen on a set of plans, the first of which is entitled, “Site Plan,” prepared by Barney J.
Baker and dated May 2020, with the most recent revision dated April 21, 2021. The
project is located on Miller Point Road in the Town of Brunswick.
C.
Current Use of the Site: The site of the proposed project is an 80.7-acre parcel that
is to be developed into a four-lot family subdivision and includes an access road and
shoreline stabilization. The parcel is identified as Lot 29 on Map 31 of the Town of
Brunswick’s tax maps.
2.

EXISTING SCENIC, AESTHETIC, RECREATIONAL OR NAVIGATIONAL USES:
The Natural Resources Protection Act (NRPA), in 38 M.R.S. § 480-D(1), requires the
applicant to demonstrate that the proposed project will not unreasonably interfere with
existing scenic, aesthetic, recreational and navigational uses.
In accordance with Chapter 315, Assessing and Mitigating Impacts to Scenic and
Aesthetic Uses (06-096 C.M.R. ch. 315, effective June 29, 2003), the applicant submitted
a copy of the Department's Visual Evaluation Field Survey Checklist as Appendix A to
the application along with a description of the property and the proposed project. The
applicant also submitted several photographs of the proposed project site and
surroundings, including an aerial photograph of the project site.
The proposed project is located in Casco Bay, which is a scenic resource visited by the
general public, in part, for the use, observation, enjoyment and appreciation of its natural
and cultural visual qualities. This project would be visible by visitors of the coastal
resource. The seasonal ramp and float will be removed from the coastal resource for
winter storage, minimizing visual impacts.
The Department staff utilized the Department’s Visual Impact Assessment Matrix in its
evaluation of the proposed project and the Matrix showed an acceptable potential visual
impact rating for the proposed project. Based on the information submitted in the
application and the visual impact rating, the Department determined that the location and
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scale of the proposed activity is compatible with the existing visual quality and landscape
characteristics found within the viewshed of the scenic resource in the project area.
The Department of Marine Resources (DMR) reviewed the project and stated that the
proposed project should not cause any significant adverse impact to navigation or
recreation based on the nature of the project and its location.
The Department finds that the proposed activity will not unreasonably interfere with
existing scenic, aesthetic, recreational or navigational uses of the coastal wetland.
3.

SOIL EROSION:
The NRPA, in 38 M.R.S. § 480-D(2), requires the applicant to demonstrate that the
proposed project will not cause unreasonable erosion of soil or sediment nor
unreasonably inhibit the natural transfer of soil from the terrestrial to the marine or
freshwater environment.
Construction access to the project site will occur from the upland and the coastal wetland.
The construction and placement of the granite cribs will be done by a crane mounted
barge. The proposed seasonal ramp and float will be constructed at an off-site location
and set in place once the pier is constructed. The proposed project will work in
accordance with the Department’s Maine Erosion and Sediment Control Best
Management Practices, dated October 2016. Based upon these construction methods, the
applicants anticipate that soil disturbance associated with project construction will be
minimal.
The Department finds that the activity will not cause unreasonable erosion of soil or
sediment nor unreasonably inhibit the natural transfer of soil from the terrestrial to the
marine or freshwater environment.

4.

HABITAT CONSIDERATIONS:
The NRPA, in 38 M.R.S. § 480-D(3), requires the applicant to demonstrate that the
proposed project will not unreasonably harm significant wildlife habitat, freshwater
wetland plant habitat, threatened or endangered plant habitat, aquatic or adjacent upland
habitat, travel corridor, freshwater, estuarine or marine fisheries or other aquatic life.
The project site is vegetated upland that leads to a vegetated embankment before
transitioning to salt marsh vegetation in the upper intertidal. The mid to lower intertidal
habitat is mudflat, where commercial shellfish harvesting is currently allowed.
Commercially harvested soft-shell clams, hard clams, and marine worms occur in the
project location.
According to the Department’s GIS TWWH exists at this site, which is designated as
Significant Wildlife Habitat. The Maine Department of Inland Fisheries and Wildlife
(MDIFW) reviewed the proposed project and stated that while the structure is large, the
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shared use will minimize impacts to the habitat in the area, and recommended that no
additional pier structures be constructed on any lot within the family subdivision and that
the deed for each lot within the subdivision restrict future pier construction. To further
minimize impacts to wildlife, IFW recommended and applicant agreed to using
construction BMPs and limiting construction to the time between October 1 and July 14
of any given year. The applicants also agreed to deed restriction langague that would
prohibit future pier construction on any lot within the family subdivision.
In its review, the Department of Marine Resources (DMR) stated that the project as
proposed would have some impacts to marine resources and traditional fishing activities
in the area, as the granite cribbing will impact soft bottom habitat, where significant
quantities of shellfish and marine worm resources occur. The DMR recommended that a
thorough assessment of shellfish and marine worm resources be completed, to consider
pilings instead of cribwork as an alternative for pier supports, and to consider relocating
the pier where existing riprap has already impacted coastal wetland, to north of the
proposed pier location.
The applicants submitted a report dated January 12, 2021, prepared by Stantec Consulting
Services, Inc. that detailed the shellfish survey conducted on December 18, 2020. Both
the southern and northern locations were surveyed where cribs and floats would be
located. The survey showed that the southern location had higher densities of clams than
the northern location but for reasons further discussed in Finding 6, the applicants
selected the southern location. The applicants submitted a second report dated April 15,
2021, prepared by Stantec Consulting Services, Inc. that confirmed the same habitat and
species found in the December 2020 survey within Clay Cove.
The applicants also submitted the results of a ledge probe survey, performed by Barney
Baker on March 13, 2021, to determine if pilings were a viable alternative for the pier
system. Alternatives considered for different designs and different locations of the pier
system are discussed further in Finding 6.
Based on the results of the two reports and the ledge survey, the DMR stated that the
supplemental information confirmed the need to use granite cribs due ledge at a shallow
sub-surface depth and that the proposed configuration of the pier system reduced the
impact to shellfish resources as much as possible.
The Department finds that the activity will not unreasonably harm any significant wildlife
habitat, freshwater wetland plant habitat, threatened or endangered plant habitat, aquatic
or adjacent upland habitat, travel corridor, freshwater, estuarine or marine fisheries or
other aquatic life provided construction occurs from October 1st to July 14th of any given
year and deed restriction are executed and recorded as described above.
5.

WATER QUALITY CONSIDERATIONS:
The applicant proposes to use lumber treated with chromated copper arsenate (CCA) to
construct the pier. To protect water quality, all CCA-treated lumber must be cured on dry
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land in a manner that exposes all surfaces to the air for 21 days prior to the start of
construction.
Provided that CCA-treated lumber is cured as described above, the Department finds that
the proposed project will not violate any state water quality law, including those
governing the classification of the State’s waters.
6.

WETLANDS AND WATERBODIES PROTECTION RULES:
The applicant proposes to directly alter 72 square feet of coastal wetland due to the
granite cribs and to indirectly alter approximately 785 square feet of coastal wetland due
to shading. Based on the proposed project, the cumulative direct impacts to coastal
wetland will be 266 square feet. All coastal wetlands are wetlands of special
significance.
The Wetlands and Waterbodies Protection Rules, 06-096 C.M.R. ch. 310 (last amended
November 11, 2018), interpret and elaborate on the NRPA criteria for obtaining a permit.
The rules guide the Department in its determination of whether a project’s impacts would
be unreasonable. A proposed project would generally be found to be unreasonable if it
would cause a loss in wetland area, functions and values and there is a practicable
alternative to the project that would be less damaging to the environment. Each
application for a NRPA permit that involves a coastal wetland alteration must provide an
analysis of alternatives in order to demonstrate that a practicable alternative does not
exist.
A.
Avoidance. An applicant must submit an analysis of whether there is a
practicable alternative to the project that would be less damaging to the environment and
this analysis is considered by the Department in its assessment of the reasonableness of
any impacts. Additionally, for activities proposed in, on, or over wetlands of special
significance the activity must be among the types listed in Chapter 310, § 5(A) or a
practicable alternative less damaging to the environment is considered to exist and the
impact is unreasonable. A pier is a water dependent use and its proposed construction is
among the activities specifically provided for in Chapter 310, § 5(A)(1)(c). The
applicants submitted an alternatives analysis for the proposed projected completed by
Baker Design Consultants. The purpose of the project is to provide safe and readily
available partial-tide access to the resource for creational boating and swimming,
designed and located to serve four lots. As alternative options to the proposed project,
the applicants considered the use of the nearest public boat ramp, located 7 miles away in
Harpswell, and the use of the nearest private marina, located 5 miles away in Brunswick,
but determined neither provide readily available access; therefore, did not meet project
purpose. The applicants considered alternative locations on the property, including a
section of previously impacted shoreline north of the selected location. The applicants
stated that this location would have required a longer pier structure and additional support
crib, ultimately rejecting this option due to the additional wetland impacts. The
applicants also considered alternative designs, including the use of pilings. The
applicants provided a ledge survey report that confirmed significant amounts of ledge
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present at shallow depths beneath the mud flat rendering the use of pilings unfeasible.
Based on these considerations, the applicants stated that there is no other practicable
alternative to the proposed project that avoids impact to the resource.
B.
Minimal Alteration. In support of an application and to address the analysis of
the reasonableness of any impacts of a proposed project, an applicant must demonstrate
that the amount of coastal wetland to be altered will be kept to the minimum amount
necessary for meeting the overall purpose of the project. The applicants designed the pier
system to a minimum 1:1 or higher height to width ratio over the marsh vegetation to
minimize shading. The applicants also redesigned the pier system, removing a bump-out
section initially proposed to minimize shading over the salt marsh and will remove
seasonal structures in winter, further minimizing impacts to the coastal wetland. The
applicants stated that the proposed project minimizes impacts to the coastal wetland to
the greatest extent practicable.
C.
Compensation. In accordance with Chapter 310, § 5(C)(6)(b), compensation may
be required to achieve the goal of no net loss of coastal wetland functions and values.
This project will not result in over 500 square feet of fill in the resource, which is the
threshold over which compensation is generally required. Further, the proposed project
will not have an adverse impact on marine resources or wildlife habitat as determined by
DMR and MDIFW. For these reasons, the Department determined that compensation is
not required.
The Department finds that the applicant has avoided and minimized coastal wetland
impacts to the greatest extent practicable, and that the proposed project represents the
least environmentally damaging alternative that meets the overall purpose of the project.
7.

OTHER CONSIDERATIONS:
The Department finds, based on the design, proposed construction methods, and location,
the proposed project will not inhibit the natural transfer of soil from the terrestrial to the
marine environment, will not interfere with the natural flow of any surface or subsurface
waters, and will not cause or increase flooding. The proposed project is not located in a
coastal sand dune system, is not a crossing of an outstanding river segment, and does not
involve dredge spoils disposal or the transport of dredge spoils by water.

BASED on the above findings of fact, and subject to the conditions listed below, the Department
makes the following conclusions pursuant to 38 M.R.S. §§ 480-A–480-JJ and Section 401 of the
Clean Water Act (33 U.S.C. § 1341):
A.
The proposed activity will not unreasonably interfere with existing scenic,
aesthetic, recreational, or navigational uses.
B.

The proposed activity will not cause unreasonable erosion of soil or sediment.
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C.
The proposed activity will not unreasonably inhibit the natural transfer of soil
from the terrestrial to the marine or freshwater environment.
D.
The proposed activity will not unreasonably harm any significant wildlife habitat,
freshwater wetland plant habitat, threatened or endangered plant habitat, aquatic or
adjacent upland habitat, travel corridor, freshwater, estuarine, or marine fisheries or other
aquatic life, provided construction is completed and deed restrictions are executed and
recorded as described in Finding 4.
E.
The proposed activity will not unreasonably interfere with the natural flow of any
surface or subsurface waters.
F.
The proposed activity will not violate any state water quality law including those
governing the classifications of the State's waters, provided that CCA-treated lumber is
cured as described in Finding 5.
G.
The proposed activity will not unreasonably cause or increase the flooding of the
alteration area or adjacent properties.
H.

The proposed activity is not on or adjacent to a sand dune.

I.
The proposed activity is not on an outstanding river segment as noted in 38
M.R.S. § 480-P.
THEREFORE, the Department APPROVES the above noted application of ROBERT AND
NANCY KING to construct a shared recreational pier system as described in Finding 1,
SUBJECT TO THE ATTACHED CONDITIONS, and all applicable standards and regulations:
1.

Standard Conditions of Approval, a copy attached.

2.

The applicants shall take all necessary measures to ensure that their activities or those of
their agents do not result in measurable erosion of soil on the site during the construction
of the project covered by this approval.

3.

Severability. The invalidity or unenforceability of any provision, or part thereof, of this
License shall not affect the remainder of the provision or any other provisions. This
License shall be construed and enforced in all respects as if such invalid or unenforceable
provision or part thereof had been omitted.

4.

All CCA-treated lumber shall be cured on dry land in a manner that exposes all surfaces
to the air for 21 days prior to the start of construction.

5.

Construction of the pier system shall only occur from October 1st to July 14th of any
given year.
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The applicants shall deed restrict construction of additional pier systems on any lot within
the family subdivision. The deed restrictions for each lot will be executed and recorded
within 120 days of the date of this Order. The applicant shall submit a copy of the
recorded deed restriction to the Department within 60 days of its recording.

THIS APPROVAL DOES NOT CONSTITUTE OR SUBSTITUTE FOR ANY OTHER
REQUIRED STATE, FEDERAL OR LOCAL APPROVALS NOR DOES IT VERIFY
COMPLIANCE WITH ANY APPLICABLE SHORELAND ZONING ORDINANCES.
DONE AND DATED IN AUGUSTA, MAINE, THIS 11TH DAY OF JUNE, 2021.
DEPARTMENT OF ENVIRONMENTAL PROTECTION

BY:
For: Melanie Loyzim, Commissioner
PLEASE NOTE THE ATTACHED SHEET FOR GUIDANCE ON APPEAL PROCEDURES.
AG/L26631LNMN/ATS#86538, 86651

FILED
June 11th, 2021
State of Maine
Board of Environmental Protection
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Natural Resources Protection Act (NRPA)
Standard Conditions
THE FOLLOWING STANDARD CONDITIONS SHALL APPLY TO ALL PERMITS GRANTED
UNDER THE NATURAL RESOURCES PROTECTION ACT, 38 M.R.S. §§ 480-A ET SEQ., UNLESS
OTHERWISE SPECIFICALLY STATED IN THE PERMIT.
A.

Approval of Variations From Plans. The granting of this permit is dependent upon and limited to
the proposals and plans contained in the application and supporting documents submitted and
affirmed to by the applicant. Any variation from these plans, proposals, and supporting documents
is subject to review and approval prior to implementation.

B.

Compliance With All Applicable Laws. The applicant shall secure and comply with all applicable
federal, state, and local licenses, permits, authorizations, conditions, agreements, and orders prior
to or during construction and operation, as appropriate.

C.

Erosion Control. The applicant shall take all necessary measures to ensure that his activities or those
of his agents do not result in measurable erosion of soils on the site during the construction and
operation of the project covered by this Approval.

D.

Compliance With Conditions. Should the project be found, at any time, not to be in compliance
with any of the Conditions of this Approval, or should the applicant construct or operate this
development in any way other the specified in the Application or Supporting Documents, as
modified by the Conditions of this Approval, then the terms of this Approval shall be considered to
have been violated.

E.

Time frame for approvals. If construction or operation of the activity is not begun within four years,
this permit shall lapse and the applicant shall reapply to the Board for a new permit. The applicant
may not begin construction or operation of the activity until a new permit is granted. Reapplications
for permits may include information submitted in the initial application by reference. This approval,
if construction is begun within the four-year time frame, is valid for seven years. If construction is
not completed within the seven-year time frame, the applicant must reapply for, and receive,
approval prior to continuing construction.

F.

No Construction Equipment Below High Water. No construction equipment used in the undertaking
of an approved activity is allowed below the mean high water line unless otherwise specified by
this permit.

G.

Permit Included In Contract Bids. A copy of this permit must be included in or attached to all
contract bid specifications for the approved activity.

H.

Permit Shown To Contractor. Work done by a contractor pursuant to this permit shall not begin
before the contractor has been shown by the applicant a copy of this permit.

Revised September 2016
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STATE OF MAINE
DEPARTMENT OF ENVIRONMENTAL PROTECTION
17 STATE HOUSE STATION, AUGUSTA, MAINE 04333
Erosion Control for Homeowners
Before Construction
1. If you have hired a contractor, make sure you discuss your permit with them. Talk about what measures they plan
to take to control erosion. Everybody involved should understand what the resource is, and where it is located.
Most people can identify the edge of a lake or river. However, the edges of wetlands are often not so obvious.
Your contractor may be the person actually pushing dirt around, but you are both responsible for complying with
the permit.
2. Call around to find where erosion control materials are available. Chances are your contractor has these materials
already on hand. You probably will need silt fence, hay bales, wooden stakes, grass seed (or conservation mix),
and perhaps filter fabric. Places to check for these items include farm & feed supply stores, garden & lawn
suppliers, and landscaping companies. It is not always easy to find hay or straw during late winter and early spring.
It also may be more expensive during those times of year. Plan ahead – buy a supply early and keep it under a tarp.
3. Before any soil is disturbed, make sure an erosion control barrier has been installed. The barrier can be either a silt
fence, a row of staked hay bales, or both. Use the drawings below as a guide for correct installation and placement.
The barrier should be placed as close as possible to the soil-disturbance activity.
4. If a contractor is installing the erosion control barrier, double check it as a precaution. Erosion control barriers
should be installed "on the contour", meaning at the same level or elevation across the land slope, whenever
possible. This keeps stormwater from flowing to the lowest point along the barrier where it can build up and
overflow or destroy the barrier.

During Construction
1. Use lots of hay or straw mulch on disturbed soil. The idea behind mulch is to prevent rain from striking the soil
directly. It is the force of raindrops hitting the bare ground that makes the soil begin to move downslope with the
runoff water, and cause erosion. More than 90% of erosion is prevented by keeping the soil covered.
2. Inspect your erosion control barriers frequently. This is especially important after a rainfall. If there is muddy water
leaving the project site, then your erosion controls are not working as intended. You or your contractor then need
to figure out what can be done to prevent more soil from getting past the barrier.
3. Keep your erosion control barrier up and maintained until you get a good and healthy growth of grass and the area
is permanently stabilized.

L-26631-4P-L-N/L-26631-TW-M-N

11 of 11

After Construction
1. After your project is finished, seed the area. Note that all ground covers are not equal. For example, a mix of
creeping red fescue and Kentucky bluegrass is a good choice for lawns and other high-maintenance areas. But this
same seed mix is a poor selection for stabilizing a road shoulder or a cut bank that you don't intend to mow. Your
contractor may have experience with different seed mixes, or you might contact a seed supplier for advice.
2. Do not spread grass seed after September 15. There is the likelihood that germinating seedlings could be killed by
a frost before they have a chance to become established. Instead, mulch the area with a thick layer of hay or straw.
In the spring, rake off the mulch and then seed the area. Don't forget to mulch again to hold in moisture and prevent
the seed from washing away or being eaten by birds or other animals.
3. Keep your erosion control barrier up and maintained until you get a good and healthy growth of grass and the area
is permanently stabilized.
Why Control Erosion?
To Protect Water Quality
When soil erodes into protected resources such as streams, rivers, wetlands, and lakes, it has many bad effects. Eroding
soil particles carry phosphorus to the water. An excess of phosphorus can lead to explosions of algae growth in lakes
and ponds called blooms. The water will look green and can have green slime in it. If you are near a lake or pond, this
is not pleasant for swimming, and when the soil settles out on the bottom, it smothers fish eggs and small animals
eaten by fish. There many other effects as well, which are all bad.
To Protect the Soil
It has taken thousands of years for our soil to develop. It usefulness is evident all around us, from sustaining forests
and growing our garden vegetables, to even treating our septic wastewater! We cannot afford to waste this valuable
resource.
To Save Money ($$)
Replacing topsoil or gravel washed off your property can be expensive. You end up paying twice because State and
local governments wind up spending your tax dollars to dig out ditches and storm drains that have become choked
with sediment from soil erosion.
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DEP INFORMATION SHEET
Appealing a Department Licensing Decision
Dated: November 2018

Contact: (207) 287-2452

SUMMARY
There are two methods available to an aggrieved person seeking to appeal a licensing decision made by the
Department of Environmental Protection’s (DEP) Commissioner: (1) an administrative process before the Board
of Environmental Protection (Board); or (2) a judicial process before Maine’s Superior Court. An aggrieved
person seeking review of a licensing decision over which the Board had original jurisdiction may seek judicial
review in Maine’s Superior Court.
A judicial appeal of final action by the Commissioner or the Board regarding an application for an expedited
wind energy development (35-A M.R.S. § 3451(4)) or a general permit for an offshore wind energy
demonstration project (38 M.R.S. § 480-HH(1)) or a general permit for a tidal energy demonstration project (38
M.R.S. § 636-A) must be taken to the Supreme Judicial Court sitting as the Law Court.
This information sheet, in conjunction with a review of the statutory and regulatory provisions referred to
herein, can help a person to understand his or her rights and obligations in filing an administrative or judicial
appeal.
I. ADMINISTRATIVE APPEALS TO THE BOARD
LEGAL REFERENCES
The laws concerning the DEP’s Organization and Powers, 38 M.R.S. §§ 341-D(4) & 346; the Maine
Administrative Procedure Act, 5 M.R.S. § 11001; and the DEP’s Rules Concerning the Processing of
Applications and Other Administrative Matters (“Chapter 2”), 06-096 C.M.R. ch. 2.
DEADLINE TO SUBMIT AN APPEAL TO THE BOARD
The Board must receive a written appeal within 30 days of the date on which the Commissioner’s
decision was filed with the Board. Appeals filed more than 30 calendar days after the date on which the
Commissioner’s decision was filed with the Board will be dismissed unless notice of the Commissioner’s
license decision was required to be given to the person filing an appeal (appellant) and the notice was not
given as required.
HOW TO SUBMIT AN APPEAL TO THE BOARD
Signed original appeal documents must be sent to: Chair, Board of Environmental Protection, 17 State
House Station, Augusta, ME 04333-0017. An appeal may be submitted by fax or e-mail if it contains a
scanned original signature. It is recommended that a faxed or e-mailed appeal be followed by the submittal
of mailed original paper documents. The complete appeal, including any attachments, must be received at
DEP’s offices in Augusta on or before 5:00 PM on the due date; materials received after 5:00 pm are not
considered received until the following day. The risk of material not being received in a timely manner is on
the sender, regardless of the method used. The appellant must also send a copy of the appeal documents to
the Commissioner of the DEP; the applicant (if the appellant is not the applicant in the license proceeding
at issue); and if a hearing was held on the application, any intervenor in that hearing process. All of the
information listed in the next section of this information sheet must be submitted at the time the appeal is
filed.
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INFORMATION APPEAL PAPERWORK MUST CONTAIN
Appeal materials must contain the following information at the time the appeal is submitted:
1. Aggrieved Status. The appeal must explain how the appellant has standing to maintain an appeal.
This requires an explanation of how the appellant may suffer a particularized injury as a result of the
Commissioner’s decision.
2. The findings, conclusions, or conditions objected to or believed to be in error. The appeal must identify
the specific findings of fact, conclusions regarding compliance with the law, license conditions, or other
aspects of the written license decision or of the license review process that the appellant objects to or
believes to be in error.
3. The basis of the objections or challenge. For the objections identified in Item #2, the appeal must state
why the appellant believes that the license decision is incorrect and should be modified or reversed. If
possible, the appeal should cite specific evidence in the record or specific licensing requirements that
the appellant believes were not properly considered or fully addressed.
4. The remedy sought. This can range from reversal of the Commissioner's decision on the license or
permit to changes in specific permit conditions.
5. All the matters to be contested. The Board will limit its consideration to those matters specifically raised
in the written notice of appeal.
6. Request for hearing. If the appellant wishes the Board to hold a public hearing on the appeal, a request
for public hearing must be filed as part of the notice of appeal, and must include an offer of proof in
accordance with Chapter 2. The Board will hear the arguments in favor of and in opposition to a hearing
on the appeal and the presentations on the merits of an appeal at a regularly scheduled meeting. If the
Board decides to hold a public hearing on an appeal, that hearing will then be scheduled for a later date.
7. New or additional evidence to be offered. If an appellant wants to provide evidence not previously
provided to DEP staff during the DEP’s review of the application, the request and the proposed
evidence must be submitted with the appeal. The Board may allow new or additional evidence, referred
to as supplemental evidence, to be considered in an appeal only under very limited circumstances. The
proposed evidence must be relevant and material, and (a) the person seeking to add information to the
record must show due diligence in bringing the evidence to the DEP’s attention at the earliest possible
time in the licensing process; or (b) the evidence itself must be newly discovered and therefore unable to
have been presented earlier in the process. Specific requirements for supplemental evidence are found in
Chapter 2 § 24.
OTHER CONSIDERATIONS IN APPEALING A DECISION TO THE BOARD
1. Be familiar with all relevant material in the DEP record. A license application file is public
information, subject to any applicable statutory exceptions, and is made easily accessible by the DEP.
Upon request, the DEP will make application materials available during normal working hours, provide
space to review the file, and provide an opportunity for photocopying materials. There is a charge for
copies or copying services.
2. Be familiar with the regulations and laws under which the application was processed, and the
procedural rules governing your appeal. DEP staff will provide this information on request and answer
general questions regarding the appeal process.
3. The filing of an appeal does not operate as a stay to any decision. If a license has been granted and it
has been appealed, the license normally remains in effect pending the processing of the appeal. Unless a
stay of the decision is requested and granted, a license holder may proceed with a project pending the
outcome of an appeal, but the license holder runs the risk of the decision being reversed or modified as a
result of the appeal.
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WHAT TO EXPECT ONCE YOU FILE A TIMELY APPEAL WITH THE BOARD
The Board will formally acknowledge receipt of an appeal, and will provide the name of the DEP project
manager assigned to the specific appeal. The notice of appeal, any materials accepted by the Board Chair as
supplementary evidence, any materials submitted in response to the appeal, and relevant excerpts from the
DEP’s application review file will be sent to Board members with a recommended decision from DEP staff.
The appellant, the license holder if different from the appellant, and any interested persons are notified in
advance of the date set for Board consideration of an appeal or request for public hearing. The appellant and
the license holder will have an opportunity to address the Board at the Board meeting. With or without
holding a public hearing, the Board may affirm, amend, or reverse a Commissioner decision or remand the
matter to the Commissioner for further proceedings. The Board will notify the appellant, the license holder,
and interested persons of its decision.
II. JUDICIAL APPEALS
Maine law generally allows aggrieved persons to appeal final Commissioner or Board licensing decisions
to Maine’s Superior Court (see 38 M.R.S. § 346(1); 06-096 C.M.R. ch. 2; 5 M.R.S. § 11001; and M.R. Civ.
P. 80C). A party’s appeal must be filed with the Superior Court within 30 days of receipt of notice of the
Board’s or the Commissioner’s decision. For any other person, an appeal must be filed within 40 days of the
date the decision was rendered. An appeal to court of a license decision regarding an expedited wind energy
development, a general permit for an offshore wind energy demonstration project, or a general permit for a
tidal energy demonstration project may only be taken directly to the Maine Supreme Judicial Court. See 38
M.R.S. § 346(4).
Maine’s Administrative Procedure Act, DEP statutes governing a particular matter, and the Maine Rules of
Civil Procedure must be consulted for the substantive and procedural details applicable to judicial appeals.
ADDITIONAL INFORMATION
If you have questions or need additional information on the appeal process, for administrative appeals contact
the Board’s Executive Analyst at (207) 287-2452, or for judicial appeals contact the court clerk’s office in which
your appeal will be filed.
Note: The DEP provides this INFORMATION SHEET for general guidance only; it is not intended for
use as a legal reference. Maine law governs an appellant’s rights.
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INTEROFFICE MEMORANDUM

TO:

JARED WOOLSTON, TOWN PLANNER

FROM:

DANIEL DEVEREAUX, COASTAL RESOURCE MANAGER

SUBJECT:

ROBERT & NANCY KING PROPOSED PIER (MILLER POINT)

DATE:

JUNE 17, 2021

CC:

DAN SYLVAIN, HARBORMASTER

Jared,
I'm writing to inform you that I have reviewed the NATURAL RESOURCES PROTECTION
ACT permit approval for the ( ROBERT AND NANCY KING RECREATIONAL PIER
SYSTEM in the coastal waters of Brunswick, Cumberland County) ( COASTAL WETLAND
ALTERATION) (SIGNIFICANT WILDLIFE HABITAT) (WATER QUALITY
CERTIFICATION) FINDINGS OF FACT AND ORDER ~ L-26631-4P-L-N (approval) L26631-TW-M-N (approval), filed on June 11, 2021.
There a few areas of the permit I would expound on the information provided in the NRPA
Approval and one specific error in description. See below.
2. EXISTING SCENIC, AESTHETIC, RECREATIONAL OR NAVIGATIONAL
USES:
There are several private piers that exist within a 1.5 miles radius of the proposed
location, some of those existing pier have used cribbing as part of the construction.
However it should be noted that there is no other pier within this area that has
constructed a crib within the mudflats, which specifically impacts shellfish, as noted by
the Maine Department of Marine Resources in Section 4. Piers within this proximity are
typically constructed with just one crib built on ledge with an attached gangway to a float
that sits on the mudflats and is removed each season to allow off season shellfish
harvesting.

4. HABITAT CONSIDERATIONS:
The mid to lower intertidal habitat is mudflat, where commercial and recreational
shellfish harvesting is ongoing and currently managed by the Town’s Marine
Resource Committee. This area in particular has been identified over the years a
productive shellfish seed bed for soft-shell clams and quahogs (hard clams). It is
currently listed locally in this office as a high value shellfish habitat, and is managed
in accordance with the Town Charter Chapter 1, for commercial shellfish harvesting.

In more recent years the softshell clam populations in the mid to lower intertidal
have declined drastically and most remaining softshell clam populations are in the
upper intertidal areas. There are several scientific reasons why this has occurred but
the most concerning fact in the migration of softshell clams spawning populations are
in the vicinity of where this pier is being proposed. As proposed in the permit the
applicant would surrender rights to construct any other seasonal piers along the
shoreline that would also impact this spawning population. To confirm clam
spawning habits and any direct impacts of this project on the biological behavior I
contacted Department of Marine Resources Municipal Shellfish Program Manager
and Marine Biologist Denis Marc Nault. Mr. Nault advised that he has reviewed the
project, offered suggestions and indicated that those suggestions were taken into
account by the applicant. Furthermore he stated the square footage of direct impact
to the shellfish is minimal do to the depth to ledge. And granite cribbing is the most
reasonable construction application for this location.
As part of the mitigation the NRPA defines the construction window from October to
July. Shellfish spawn in Southern Maine from mid-May through August causing
concern for the direct impact to the 74ft2 of disturbance of the existing clam
populations in the footprint of the second cribbing. A narrower construction window
could be considered to avoid those impacts to existing shellfish within the foot print
of the cribbing.
6.WETLANDS AND WATERBODIES PROTECTION RULES:
In this section the NRPA permit indicates the closest marina (Paul’s Marina) is five
miles away in Brunswick and closest boat launch is 7 miles away in Harpswell. To
correct the record the closest marina (Paul’s Marina) is 2 miles away and the closest
boat launch (hand carry) is ½ mile away (Simpsons Point) and the closest trailer
boat launch is 2.5 miles away (Mere Point Boat Launch).
If you have any questions or concerns please feel free to contact me.
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PLANNING BOARD
Major Development Review
APPROVED Findings of Fact
Review Date: January 28, 2020
Project Name:
Project Location:
Tax Map:
Zoning District:
Overlay:
Case Number:
Applicant:
Authorized
Representative:

Miller Point Site Plan Amendment
Miller Point
Map 31, Lot 29
RP1
SPO, RPSMO
19-050
Nancy P. King & Robert C King, Jr.

Sarah Witte, LA
16 Cumberland Street
Yarmouth, ME 04096

Staff reviewed the application and has determined it is complete.
APPROVED Motion 1:

That the Amended Site Plan is deemed complete.

PROJECT SUMMARY
In Case #99-049B, the Planning Board approved a private road within the 250-foot
high to moderate value wetland setback associated with the former Natural Resource
Protection Zone (NRPZ) aka the ‘shoreland zone.’ The NRPZ is currently called the
Shoreland Protection Overlay (SPO) Zoning District. Staff reviewed the mapped
250-foot foot setback depicted on the site plan and it appears to be consistent with the
1999 plan. The extent of the mapped 250-foot high to moderate value wetland
setback in the SPO is the same as it was in 1999. As part of the Planning Board’s
review, the property owners elected to grant a conservation easement to the Town to
protect Miller Point and part of John’s Point. The Town of Brunswick holds the
Miller Point conservation easement today. Subsequent changes to the approved
development areas in the conservation easement were approved by the Town of
Brunswick (easement holder) to allow up to four (4) house lots in Development Area
1, so-called.
The Planning Board reviewed the project in a workshop on December 10, 2019. All
workshop materials that were provided to the Planning Board in November are
referenced in the applicant’s January 3, 2020, rev. January 24, 2010 cover letter (re:
“Material on File: [still applicable, previously submitted])” and were reviewed by
staff for the draft findings of fact. The workshop materials are provided in the online
packet only. The updated materials and the application for site plan review include
all relevant updates to materials noted by the Staff Review Committee (SRC) at the
January 15, 2020 meeting regarding the proposed lot dimensions and the driveway

1

extension to access Lot 1 and Lot 2. The SRC meeting notes are included in the
packet.
Review Standards from Section 4.2 of the Town of Brunswick Zoning Ordinance
4.1 Applicability of Property Development Standards
The subject property is located within the RP1 Zoning District and contains the
Shoreland Protection Overlay (SPO) and mapped subdistricts and the Rural
Protection Stormwater Management Overlay (RPSMO). The applicant provided draft
covenants for the proposed project. Staff advise the Town Attorney review these
draft documents prior to the issuance of a building permit.
Rural Protection Stormwater Management Overlay
The applicant provided calculations for the proposed impervious and developed area.
Based on the proposed development at this time only an erosion and sedimentation
plan is required. The applicant provided an acceptable E&S plan for the shared
driveway. Staff note future development on the subject parcel that is within the
RPSMO is cumulative towards stormwater treatment thresholds.
Shoreland Protection Permit (Subsection 5.2.6)
In accordance with subsection 5.2.6, all development or other land use activity within
the Shoreland Protection Overlay District shall require a Shoreland Protection Permit
from the applicable Review Authority. In addition to the review criteria in Chapter 4,
the below finding satisfies the zoning ordinance requirement for additional SPO
review.
Based on the information in the application and the SRC advice, the Board finds the
SPO permit review criteria at subsection 5.2.6.B.1(a-h) are satisfied as follows:
a. The development or other land use activity will maintain safe and healthful
conditions;
b. The development or other land use activity will not result in water pollution,
erosion, or sedimentation to surface waters;
c. The development or other land use activity will adequately provide for the disposal
of all wastewater;
d. The development or other land use activity will not have an adverse impact on
spawning grounds, fish, aquatic life, bird or other wildlife habitat;
e. The development or other land use activity will conserve shore cover and visual, as
well as actual, points of access to inland and coastal waters;
f. The development or other land use activity will protect archaeological and historic
resources as designated in the 2008 Comprehensive Plan, as amended;
g. The development or other land use activity will avoid problems associated with
floodplain development and use; and
h. The development or other land use activity is in conformance with standards set
forth in Section 2.3 (Shoreland Protection Overlay District) and Chapter 4 (Property
Development Standards), as applicable.
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The Board finds that the provisions of Section 4.1 are satisfied provided the draft
covenants are reviewed and approved by the Town Attorney.
4.2 Dimensional and Density Standards
The applicant provided a description of the proposed lot dimensions and a
dimensional and density table on the plans. The net site area was previously noted in
Section 5 of the May 23, 2019 report from Stantec that was included in the Planning
Board’s November 2019 workshop packet. Based on that report, the parcel contains
43 acres of suitable land for the four (4) proposed single dwelling units.
The proposed site plans indicate compliance with the minimum 30,000 square feet of
lot and 150 feet of coastal frontage in the SPO in table Table 4.2.5.F(1) of the zoning
ordinance. The Board finds that the provisions of Section 4.2 are satisfied.
4.3 Natural and Historic Areas
The applicant inventoried protected natural resources and identified all areas pertinent
to state and local review in the report provided at the November 2019 workshop by
Stantec. Natural areas within the proposed house lots are identified on the site plan.
In order to serve Lot 1 and Lot 2, the applicant will construct a shared driveway at the
end of the previously approved road. The driveway will cross freshwater wetlands as
proposed. The wetland crossing was approved by the Maine Department of
Environmental Protection (DEP) pursuant to the Natural Resources Protection Act
(NRPA). Staff note the 2015 Historic Preservation Map (copy provided in the
Planning Board’s packet) from the State of Maine indicates there may be a historic
area at the subject parcel. Staff recommend seeking guidance for the treatment of any
historical or archeological sites encountered during construction of the houses shall
by the Maine Historic Preservation Office.
Based on the available information, the proposed development will not result in
undue water or air pollution; significant plant and animal habitat; steep slopes;
erosion and sedimentation; groundwater; surface waters, wetlands, and marine
resources; and historic and archaeological resources in accordance with Section 4.3.2.
- 4.3.9., respectively. The Board finds that the provisions of Section 4.3 are satisfied
provided guidance for the treatment of any historical or archeological sites
encountered during construction of the houses is provided by the Maine Historic
Preservation Office and provided to the Director of Planning and Development.
4.4 Flood Hazard Areas
The subject parcel is within Flood Protection Overlay (FPO) District or Flood Hazard
Area along the coastal shoreline. However, no proposed development is proposed
within the FPO or Flood Hazard Area at this time. The Board finds subsection 4.4 is
not applicable to the proposed development.
4.5 Basic Municipal Services
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Minimal changes are proposed or anticipated to Solid Waste Disposal. No impact to
the public storm drain system from stormwater management is proposed in
accordance with Section 4.5.3 and 4.5.4, respectively. The Board finds that the
provisions of Section 4.5 are satisfied.
4.6 Landscaping
The proposed activity is the division of an existing developed parcel and no
landscaping is proposed. Therefore, landscaping standards in Section 4.6 are not
applicable. The Board finds that the provisions of Section 4.6 is not applicable to the
proposed development.
4.7 Residential Recreation Requirements
The future houses are required to pay recreational impact fees for residential
development at the time of building permit review. Staff note the applicant did not
submit house plans and recreation impacts cannot be determined at this time. The
Board finds that the provisions of Section 4.7 conditionally satisfied upon payment of
impact fees at the time of building permit review.
4.8 Circulation and Access
A minor increase in vehicle trips is anticipated for access to the four (4) future
residences. No other changes are proposed to circulation and access. The Board
finds that the provisions of Section 4.8 are satisfied.
4.9 Parking and Loading
No changes are proposed to parking area; and loading is not applicable. The Board
finds that the provisions of Section 4.9 are satisfied.
4.10 Lighting
No new lighting is proposed. The Board finds that the provisions of Section 4.10 are
not applicable to the proposed development.
4.11 Architectural Compatibility
Except for the construction of a private driveway, no development is proposed prior
to the issuance of a building permit for single dwelling unit homes. Therefore,
architectural compatibility standards are not applicable. The Board finds that the
provisions of Section 4.11 are not applicable to the proposed development.
4.12 Neighborhood Protection Standards
The neighborhood protection standards are not applicable. The Board finds that the
provisions of Section 4.12 are not applicable to the proposed development.
4.13 Signs
No signs are proposed at this time. The Board finds that the provisions of Section
4.13 are not applicable to the proposed development.
4.14

Performance Standards
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Except for the construction of a private driveway, no development is proposed prior
to the issuance of a building permit. No exceedance in Section 4.14 standards is
anticipated. The Board finds that the provisions of Section 4.14 are satisfied.
4.15 Site Feature Maintenance
Except for the construction of a private driveway no further development is proposed.
The Board finds that the provisions of Section 4.15 is not applicable to the proposed
development.
4.16 Financial and Technical Capacity
The applicant owns the subject parcel and except for the construction of a private
driveway no further development is proposed. The applicant sufficiently
demonstrates adequate financial and technical capacity to meet the standards of the
proposed development. The Board finds that the provisions of Section 4.16 are
satisfied.
4.17 Administrative Adjustments / Alternative Equivalent Compliance
No administrative adjustment / alternative equivalent compliance is requested. The
Board finds that the provisions of Section 4.17 are not applicable to the proposed
development.

APPROVED MOTIONS
CASE #19-050
Motion 2:

That the Final Plan is approved with the following conditions:

1. That the Board’s review and approval does hereby refer to these findings of
fact, the plans and materials submitted by the applicant and the written and
oral comments of the applicant, his representatives, reviewing officials, and
members of the public as reflected in the public record. Any changes to the
approved plan not called for in these conditions of approval or otherwise
approved by the Director of Planning and Development as a minor
modification shall require a review and approval in accordance with the
Brunswick Zoning Ordinance.
2. Prior to issuance of a building permit, the standard recreational impact fees
shall be paid at the time of building permit review.
3. Prior to issuance of a building permit, the draft covenants shall be reviewed
and approved by the Town Attorney.
4. Prior to issuance of a building permit, guidance for the treatment of any
historical or archeological sites encountered during construction of the houses
shall be provided by the Maine Historic Preservation Office and provided to
the Director of Planning and Development.
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From:
To:
Subject:
Date:

Baker, Barney
Jared Woolston
Re: FW: NRPA permit, # L-26631-4P-L-N/L-26631-TW-M-N, located in Brunswick - Robert and Nancy King
Wednesday, June 16, 2021 2:51:48 PM

Hi Jared,
The deed language has not been formalized yet. I was thinking it would best be drafted with
any Town input associated with the PB review on June 22. For example, at the Workshop,
one PB member wanted pier maintenance responsibility also spelled out.
I just dropped off nine (9) copies of the NRPA permit. Please let me know if you have any
additional comments as they develop..
Thanks,
Barney
On Wed, Jun 16, 2021 at 10:12 AM Jared Woolston <jwoolston@brunswickme.org> wrote:
Did you have the draft deed restriction language required by MDIFW?

Jared Woolston, AICP
Town Planner
Town of Brunswick
85 Union Street
Brunswick, ME 04011

(207) 725-6660, ext. 4022 (v)
(207) 725-6663 (f)
jwoolston@brunswickme.org
www.brunswickme.org

From: Jared Woolston
Sent: Wednesday, June 16, 2021 10:08 AM
To: 'Baker, Barney' <B.Baker@bakerdesignconsultants.com>

Subject: RE: FW: NRPA permit, # L-26631-4P-L-N/L-26631-TW-M-N, located in
Brunswick - Robert and Nancy King

Thanks for sending it and yes, please do.

Jared Woolston, AICP
Town Planner
Town of Brunswick
85 Union Street
Brunswick, ME 04011

(207) 725-6660, ext. 4022 (v)
(207) 725-6663 (f)
jwoolston@brunswickme.org
www.brunswickme.org

From: Baker, Barney <B.Baker@bakerdesignconsultants.com>
Sent: Wednesday, June 16, 2021 7:24 AM
To: Jared Woolston <jwoolston@brunswickme.org>
Subject: Fwd: FW: NRPA permit, # L-26631-4P-L-N/L-26631-TW-M-N, located in
Brunswick - Robert and Nancy King

Hi Jared,
Attached is the NRPA permit for King Pier that was provided to the Town last Friday. I
never received my copy because of a typo in my email. At this point, can I still hand deliver
nine (9) copies for the Planning Board? Let me know. Thanks,
Barney
---------- Forwarded message --------From: Groblewski, Alex <Alex.Groblewski@maine.gov>

Date: Wed, Jun 16, 2021 at 6:59 AM
Subject: FW: NRPA permit, # L-26631-4P-L-N/L-26631-TW-M-N, located in Brunswick Robert and Nancy King
To: Baker, Barney <B.Baker@bakerdesignconsultants.com>

Hi Barney,

I’m so sorry, it looks like it was sent to the wrong email. But the Town and Robert have
received it.

Best,
Alex

From: DEP, DLRRAdminSupport <DLRRAdminSupport.DEP@maine.gov>
Sent: Friday, June 11, 2021 2:29 PM
To: robertkingjr@gmail.com
Cc: Groblewski, Alex <Alex.Groblewski@maine.gov>;
b.baker@bakeresignconsultants.com; IFWEnvironmentalreview
<IFWEnvironmentalreview@maine.gov>; cadams@brunswickme.org
Subject: NRPA permit, # L-26631-4P-L-N/L-26631-TW-M-N, located in Brunswick Robert and Nancy King

Hello,

Attached to this email you will find a signed copy of your NRPA permit, # L-26631-4P-LN/L-26631-TW-M-N, located in Brunswick from the Bureau of Land Resources, Maine
Department of Environmental Protection. Please take a few minutes to review your permit
carefully. You will note that the permit includes a description of your project, findings of
fact that relate to the approval criteria the Department used in evaluating your project, and
conditions that are based on those findings and the particulars of your project. Please read
your permit carefully, paying particular attention to the conditions of the approval. The
Department reviews every application thoroughly and strives to formulate reasonable
conditions of approval within the context of the Department’s environmental laws. At the
end of the document, you’ll find an information sheet describing the Department’s appeal
procedures.

This electronic version of your permit is an Adobe Acrobat .pdf file. If you don’t have the
Adobe Acrobat Reader on your computer, you can click on this link to download the free
reader. http://www.adobe.com/products/acrobat/readstep2.html

If you have any questions about the permit or thoughts on how the Department processed
this application please get in touch with your project manager Alex Groblewski directly.
She can be reached at (207) 699-9352 or at Alex.groblewski@maine.gov.

Thank you!

-Barney Baker, PE
Baker Design Consultants

7 Spruce Road
Freeport, Maine 04032-6202

B.Baker@bakerdesignconsultants.com
phone.207.846.9724 cell 207.838.3636
http://www.bakerdesignconsultants.com

This email has been scanned for spam and viruses by Proofpoint Essentials. Click here to
report this email as spam.

-Barney Baker, PE
Baker Design Consultants

7 Spruce Road
Freeport, Maine 04032-6202

B.Baker@bakerdesignconsultants.com

phone.207.846.9724 cell 207.838.3636
http://www.bakerdesignconsultants.com

This email has been scanned for spam and viruses by Proofpoint Essentials. Click here to
report this email as spam.

Town of Brunswick, Maine
DEPARTMENT OF PLANNING AND DEVELOPMENT

MEMORANDUM

I.

II.

TO:

Planning Board

FROM:

Jared Woolston, AICP, Town Planner

DATE:

June 17, 2021

SUBJECT:

Habitat Mitigation Workshop

INTRODUCTION
The following text amendments clarify subsection 4.3.4 as directed by the Town Council and
remove any text amendments advised in April 2021 that may require further review and policy
direction from the Town Council.
GENERAL STANDARD
The following text amendment clarifies the general standard of development review applies to
habitats described in subsection 4.3.4B(1)a-b. This language adds the word “described” to the draft
language presented in April 2021 in reference to the habitat areas in subsection 4.3.4.B(1)a-b and
capitalizes the first letter in Important Plant and Animal Habitat.
“Significant Wildlife Habitat” is defined in the Natural Resources Protection Act (NRPA) statute and
rule. The word “significant” is replaced with “important” throughout this section to broaden the
scope of review to include all plant and animal habitats listed in 4.3.4.
On the advice of the Town Attorney, the word “effect” in subsection 4.3.4 is replaced with “impact”
for consistency.
4.3.4 Protection of Significant Important Plant and Animal Habitat
A. General Standard
The development will not have an undue adverse effect impact on Important Plant and Animal
Habitats described in subsection 4.3.4.B(1)a-b. identified by the Maine Department of Inland
Fisheries and Wildlife or Town of Brunswick, or on rare and irreplaceable natural areas, such
as rare and exemplary natural communities and rare plant habitat as identified by the Maine
Natural Areas Program.

III.

SPECIFIC STANDARD (1): MITIGATION MEASURES & ALTERNATIVES ANALYSIS
Draft text amendments from April 2021 added a requirement for an applicant to provide a
statement of avoidance and minimization, removed mitigation requirements for habitats identified
and mapped by the Town of Brunswick, deleted reference to State identified significant or sensitive
wildlife communities that were presumed to refer to the Beginning with Habitat (BwH) planning
maps, and required an analysis of practicable alternatives to a proposed habitat impact to evaluate
if a proposed adverse impact is unreasonable.
Based on the workshop discussion, the language for evaluating habitat impacts and considering the
reasonableness of proposed habitat impacts is deleted from the draft text amendment. The revised
text amendment lists the Maine Natural Areas Program (MNAP) as an entity to identify and map

habitats with the Town of Brunswick and the Maine Department of Inland Fisheries and Wildlife
and deletes a reference to the MNAP as the specific entity to identify and map rare or exemplary
natural communities.
(1) Developments shall provide any mitigation measures necessary to ensure that the
development will not cause undue adverse impacts on the following habitat areas and
the plant and animal species they support:
a. The Wildlife Protection Overlay WPO District; and
b. Areas identified and mapped by the Maine Department of Inland Fisheries and Wildlife or
the Maine Natural Areas Program and/or Town of Brunswick as:
i.
Habitat for State or Federal‐designated rare, threatened, or endangered plant
or animal species;
ii.
High and moderate value waterfowl and wading bird habitats, including nesting
and feeding areas;
iii.
Shorebird feeding or roosting areas and seabird nesting islands;
iv.
Significant vernal pools;
v.
Rare or exemplary natural communities as identified by the Maine Natural
Areas Program; or
vi.
State identified significant or sensitive wildlife communities.
IV.

SPECIFIC STANDARD (2): ASSESSMENT OF MITIGATION MEASURES
The Town Attorney provided the draft text amendment language for subsection 4.3.4.B.(2). Staff
highlighted subsection c regarding an in-lieu fee program which does not currently exist in
Brunswick. From the discussions to date, the Planning Board may wish to delete that section and
revisit if such an in-lieu fee program is adopted by the Town Council. The Town Attorney advised
this would require a significant legislative undertaking and procedures to administer.
The revised text in this section is limited to draft language for the consistent application of
“Important Plant and Animal Habitat” and leaves the remaining language advised by the Town
Attorney intact.
In April, staff struck out the language in the Town Attorney’s memo which states, “and adjacent
areas supporting such habitat” to clarify the application of this standard is where the project area
overlaps a mapped important plant or animal habitat. There was discussion around the extent to
which offsite mitigation could be used and it was agreed that mitigation should be to the specific
affected area though language on this point was never agreed to.
(2) Mitigation measures shall be based on an assessment of the development’s potential impact on the
significant Important Plant and Animal Habitat and adjacent areas supporting such habitat.
i.
Development shall be located on the parcel so as to avoid, when possible, impacts on
Significant Important Plant and Animal Habitat.
ii.
Where the development cannot be located to entirely avoid adverse impacts on
Significant Important Plant and Animal Habitat, the applicant shall propose mitigation
measures to offset those impacts, which shall be noted on the plan or otherwise approved as
conditions by the Planning Board, and which may include:
(a) Provisions to restore the Significant Important Plant or Animal Habitat that will
be disturbed; and/or
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(b) Provisions to relocate or reestablish the same area, type and quality of Significant
Important Plant or Animal Habitat as will be disturbed in a location and manner that
will allow for no substantial net loss of area or quality of the habitat.
(c) Where options (a) or (b) are not available or are not sufficient to eliminate undue
adverse impacts, payment of a fee in lieu …
Any applicant proposing mitigation through options (a) or (b) above shall have the burden to
demonstrate that the proposed mitigation measures will be sufficient to limit adverse impacts on
Significant Important Plant or Wildlife Habitat to a reasonable level given the scope, scale and
location of the development and the relative significance of the habitat being impacted.
V.

SPECIFIC STANDARD (3): MITIGATION EXCEPTION
Mitigation applicability exceptions for projects altering less than 500 square feet of protected
habitat and for projects that require mitigation within the Wildlife Protection Overlay (WPO) were
advised to clarify the applicability of mitigation is above a residential scale (i.e., ‘…no mitigation for
mom and pop’s deck’).
Based on the April workshop, mitigation exception language is no longer advised. The applicability
of this standard of development review and any exceptions may be an area of land use policy for the
consideration of the Town Council.

VI.

GUIDANCE & REQUESTED ACTION
The Planning Board shall either schedule another workshop or a public hearing for July 13, 2021.
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