BRUNSWICK TOWN COUNCIL
Agenda
July 19, 2021
Regular Meeting - 6:30 P.M.
Council Chambers
Town Hall
85 Union Street
THERE IS AN OPPORTUNITY TO ATTEND THIS MEETING IN PERSON OR VIEW THE
MEETING VIA ZOOM, TV 3, OR LIVE STREAM
HOW TO WATCH AND COMMENT VIA ZOOM
https://www.brunswickme.org/313/Brunswick-Cable-TV3
Comments are allowed during the public comment period, during public hearings, and on other
items and matters at the discretion of the Council Chair.
HOW TO WATCH VIA TV 3 OR LIVE STREAM
THE LINK TO VIEW OR LISTEN TO THE MEETING ON TV3 (Channel 3 on Comcast) or
VIA LIVE STREAM FROM THE TOWN’S WEBSITE
http://tv3hd.brunswickme.org/CablecastPublicSite/watch/1?channel=1
All Votes to be Taken Via Roll Call
Roll Call of Members/Acknowledgement Notice Pledge of Allegiance
Adjustments to Agenda
Public Comments/Announcements
MANAGER’S REPORT
a) Financial update
b) Nomination papers
c) Pleasant Street Corridor Study
d) Mere Point Wastewater
e) Construction Updates and Alerts
PUBLIC HEARING
100. The Town Council will hear public comments on an application for a liquor license for
Watami, and will take any appropriate action. (Town Manager Eldridge)
Full-Time Vinous & Malt
Watami Corp.
D/B/A: Watami
115 Maine Street

Kevin Chen
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HEARING/ACTION
101. The Town Council will hear public comments on a Special Amusement license application
for Magee’s Pub at Bowdoin College, and will take any appropriate action. (Town Manager
Eldridge)
Special Amusement
Bowdoin College
D/B/A: Magee’s Pub
3700 College Station

Kenneth Cardone
HEARING/ACTION

102. The Town Council will hear public comments relative to a Zoning Ordinance text
amendment regarding Lot Size Exceptions within Rural Protection (RP) Districts, and will
take any appropriate action. (Planning & Development Department)
HEARING/ACTION
NEW BUSINESS
103. The Town Council will receive a proposal to enter into a twenty-year power purchase
agreement (PPA) with ReVision Energy to provide solar power to the Towns’ municipal
buildings and facilities, and will take any appropriate action. (Town Manager Eldridge)
ACTION
104. The Town Council will discuss the potential acquisition of real property known as the
Ormsby (aka Merrymeeting Park) property, will authorize the Town Manager to apply for
grants to acquire the property, and will take any other appropriate action. (Town Manager
Eldridge)
ACTION
105. The Town Council will consider setting a public hearing for August 2, 2021, regarding “A
Resolution Amending the Municipal Budget for the Period July 1, 2021 to June 30, 2022”,
and will take any appropriate action. (Town Manager Eldridge)
ACTION
106. The Town Council will consider a request from the engineering department to apply for a
Heads Up! grant to pursue funding for two (2) possible projects for pedestrian and bicycle
safety, and will take any appropriate action. (Engineering Department)
ACTION
107. The Town Council will consider establishing a Policy Regarding Remote Participation in
Public Proceedings, and will take any appropriate action. (Town Manager Eldridge)
ACTION
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108. The Town Council will consider directing the Finance Committee to review the user fees
at the Graham Road Processing Facility, and will take any appropriate action. (Council
Chair Perreault)
ACTION
109. The Town Council will consider appointments to the Town’s Boards and Committees, and
will take any appropriate action. (Appointments Committee)
ACTION
CONSENT AGENDA
a) Approval of the minutes from June 21, 2021 and June 28, 2021
b) Approval of a Utility Location Permit (ULP) from Central Maine Power (CMP)
c) Approval of a Utility Location Permit (ULP) from Maine Natural Gas
d) Approval of a Utility Location Permit (ULP) from Maine Natural Gas
e) Approval of a Utility Location Permit (ULP) from Central Maine Power
INDIVIDUALS NEEDING AUXILIARY AIDS FOR EFFECTIVE
COMMUNICATION SHOULD CONTACT
THE TOWN MANAGER’S OFFICE AT 725-6659 (TDD 725-5521)
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Brunswick Town Council
Agenda July 19, 2021
Council Notes and Suggested Motions
MANAGER’S REPORT
A memo detailing the items on the Manager’s Report is included in the packet. There is
backup for only item a).
a)
b)
c)
d)
e)

Financial update
Nomination papers
Pleasant Street Corridor Study
Mere Point Wastewater
Construction Updates and Alerts

PUBLIC HEARING
100. Notes: Watami Restaurant is applying for an initial liquor license at location of the former
Pedro O’Hara’s Restaurant. A copy of the public hearing notice and their application is
included in the packet.
Suggested Motion:
Motion to approve a liquor license for Watami, 115 Maine Street.
101. Notes: This is the public hearing for a Special Amusement license for Magee’s Pub at
Bowdoin College. They would like to have music and dancing during the hours of 10:00
pm until 1:00 am nightly. A copy of their application and the public hearing notice is
included in the packet.
Suggested Motion:
Motion to approve a Special Amusement license for Magee’s Pub at Bowdoin College,
3700 College Station.
102. Notes: This is the public hearing for a potential text amendment to Section
4.2.5.B.(1), Lot Size Exceptions within Rural Protection (RP) Districts of the Town of
Brunswick Zoning Ordinance. It was noted that in some instances, a property owner
with a legal nonconforming lot may already own, or be able to purchase, an
immediately abutting lot or portion that could be transferred to the subject property to
meet the minimum lot size standard without creating any new nonconformities. This
amendment would lead to a decrease in the number of nonconforming lots within the
RP Zoning Districts. The Planning Board held a workshop on April 27, 2021 and
voted unanimously to recommend this amendment to the Town Council. A copy of a
memo from the Planning Board and Matt Panfil, Director of Planning &
Development, along with the draft amendment and a staff memo to the Planning
Board from May 11, 2021 is included in the packet.
Option for the Council if they choose to vote this evening - suggested motion:
Motion to suspend the Council Rules to allow the Council to vote on this item at this
meeting.
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Suggested Motion:
Motion to adopt a proposed text amendment to Section 4.2.5.B.(1), Lot Size Exceptions
within Rural Protection (RP) Districts of the Brunswick Zoning Ordinance.
NEW BUSINESS
103. Notes: The Town Council and the School Board discussed Renewable Energy Options at
a joint workshop on June 2, 2021 with staff and a ReVision Energy representative. Solar
regulations adopted in 2019 allow for municipalities and schools to participate in the Net
Energy Billing (NEB) program, whose major benefit is the ability to earn dollar credits
on electric bills which can offset 100% of the kwhs and demand charges. Three options
were discussed at the workshop, and Town Councilors and School Board members
indicating support and requesting concrete proposals. At this time, Town and School
staffs recommend entering into a 20-year Power Purchase Agreement (PPA) with
ReVision Energy. The annual cost savings to the Municipal and School departments is
estimated to be approximately $31,700 and $47,500 respectively. On July 14, 2021, the
School Board voted to authorize the Superintendent to finalize a 20-year PPA Agreement
with ReVision Energy. Town staff requests that the Town Council authorize the Town
Manager to finalize a PPA with ReVision Energy for its portion of the combined
financial transaction. A copy of a memo from Economic Development Director Sally
Costello and the Proposal Overview are included in the packet.
Suggested Motion:
Motion to authorize the Town Manager to finalize a 20-year PPA Agreement with
ReVision Energy.
104. Notes: The Town has been interested in acquiring the Ormsby property, a scenic and
historic property located on the banks on the Androscoggin River and the site of the
former Merrymeeting Park. Over the course of the last year, work with the family and
their representatives has resulted in a purchase and sales (PSA) agreement with the Town.
The purchase price is $504,000, established by an independent appraisal, and the Town
has submitted a grant application to the Lands for Maine’s Future (LMF) program
seeking 50% of the acquisition price. If the Council wishes to proceed, we recommend
that the Council authorize the filing of grant applications and ratify the action taken to
date to file an LMF application. We also recommend that the Council schedule
ratification of the PSA at its August 2, 2021 meeting. A copy of a memo from Manager
Eldridge, the Purchase and Sales Agreement, a map, and an extract from the LMF Grant
application are included in the packet.
Suggested Motions:
1. Motion to authorize the filing of grant applications (to date and future) with the Land
for Maine’s Future program.
2. Motion to set the date of August 2, 2021 for ratification of the PSA.
105. Notes: The adoption of the Supplemental State budget brought good news for
municipalities, school units and property taxpayers. As a result of that budget,
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Brunswick anticipates that it will receive an additional $1,510,784 in general purpose aid
to education and approximately $689,000 more than the budgeted estimate for state
revenue sharing. In addition to the anticipated increase in state revenues, the Assessor
has revised the projection of new taxable value. The Assessor’s new estimate would
produce approximately $600,000 in additional property tax revenue. We are
recommending that the Town Council set a public hearing for August 2, 2021, to consider
amending the budget prior to the tax commitment in September.
Suggested Motion:
Motion to set a public hearing for August 2, 2021, to consider amending the 2021-22
Town of Brunswick budget.
106. Notes: The Engineering Department has reviewed the Maine Department of
Transportation’s (MDOT) draft Pedestrian Safety Action Plan and is seeking
authorization to apply for Heads Up! grants for two (2) possible projects regarding
pedestrian safety. Funding is eligible through MDOT with a 20% local match. The
projects are located on Bath Road at Jordan Avenue and on Mason Street at Federal
Street, and would include installing or replacing the pedestrian refuge islands and rapidflashing beacons, among other improvements. Both projects require a local match, and
these funds are anticipated to come from Tax Increment Financing (TIF) revenues. A
memo from Town Engineer Ryan Barnes and concept sketches of both projects are
included in the packet.
Suggested Motion:
Motion to authorize the engineering department to apply for Heads Up! grants for the two
(2) projects specified.
107. Notes: The Town Council and many of the Town’s boards and committees have been
holding remote meetings since the beginning of the COVID 19 pandemic and the State’s
declaration of a state of emergency. The legislation that allowed for remote meetings will
expire on July 30, 2021. Emergency legislation was passed to allow remote participation
under limited circumstances. That legislation requires a municipality to adopt a policy
that conforms with the new law. A draft policy that would allow remote participation is
included in your packet. A memo from Town Manager John Eldridge, along with the
draft policy and LD 32 – An Act Regarding Remote Participation in Public Proceedings,
are included in the packet.
Suggested Motion:
Motion to adopt a Policy on Remote Participation in Public Proceedings.
108. Notes: This item is brought forward by Chair Perreault. He and others on the Council
have received questions regarding the fees charged at the Graham Road Processing
Facility. Chair Perreault is requesting that the Town Council direct the Finance
Committee to review the fees and return a report to the Council at the second meeting in
October. A copy of a memo from Chair Perreault is included in the packet.
Suggested Motion:
Motion to direct the Finance Committee to review fees charged at the Graham Road
Processing Facility by addressing how the fees were established, how the fees compare to
6

other municipal facilities and how much of the operating cost is paid for through fees.
The Finance Committee should return this report in time for the Town Council’s October
18, 2021 meeting.
109. Notes: At this time the Appointments Committee will make nominations to fill vacancies
on Town Boards and Committees. Copies of the Committee’s report and the
corresponding applications are included in your packet.
Suggested Motion:
There is no motion required, only nominations and a vote of the Council.
CONSENT AGENDA
a) Approval of the minutes from June 21, 2021 and June 28, 2021: Copies of the
minutes are included in the packet.
b) Approval of a Utility Location Permit (ULP) from Central Maine Power (CMP):
CMP is seeking authorization to install a new utility pole on Coombs Road. A copy of
the application along with a memo from Town Engineer Ryan Barnes is included in the
packet.
c) Approval of a Utility Location Permit (ULP) from Maine Natural Gas: Maine
Natural Gas is seeking authorization to install a new gas main along Barrows Street
beginning at Peary Drive and extending to MacMillan Drive. A copy of the application
along with a memo from Town Engineer Ryan Barnes is included in the packet.
d) Approval of a Utility Location Permit (ULP) from Maine Natural Gas: Maine
Natural Gas is seeking authorization to install a gas main along Jordan Avenue and
Wheeler Park. A copy of the application along with a memo from Town Engineer Ryan
Barnes is included in the packet.
e) Approval of a Utility Location Permit (ULP) from Central Maine Power: Central
Maine Power (CMP) is seeking authorization to install a new utility pole between poles
19 and 20 on Coombs Road. A copy of the application along with a memo from Town
Engineer Ryan Barnes is included in the packet.
Suggested Motion:
Motion to approve the Consent Agenda
Suggested Motion:
Motion to adjourn
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Town of Brunswick, Maine
OFFICE OF THE TOWN MANAGER

MEMORANDUM
TO:
FROM:
DATE:
SUBJECT:

Town Council

John Eldridge
Town Manager
July 15, 2021

Town Manager’s Report
July 19, 2021 – Town Council Meeting

Financial update (a)

Included in your packet are revenue and expenditure budget reports for the period which ended
June 30, 2021. As we have explained, we will continue to post revenues and expenditures through
August 31st, at which time the 2020-21 fiscal year will be closed. Shortly thereafter the audit of the
Town’s financial statements will commence. We expect to report very favorable results for the
general fund, resulting in an increase in fund balance. This is largely the result of revenues that
exceeded budget estimates. You may recall, because of the anticipated impact of COVID, in adopting
the FY 20-21 budget we substantially reduced revenue estimates, particularly state revenue sharing
and vehicle excise tax. As it turned out, perhaps because of the all the federal stimuli, those
revenues fared better than the revised estimates.

Nomination Papers (b)

Nomination papers for Council and School Board seats will be available on July 23rd. The deadline
to return them is September 3rd. For both the Council and School Board the seats to be filled are
District 3, District 4, and an At-Large.
Pleasant Street Corridor Study (c)

The Town, along with the Maine Department of Transportation, is holding another public meeting
on July 29th, from 6:30 to 8:00 PM, at the Town Hall, to hear comments on the Pleasant Street
Corridor. TYLin, the consulting engineers for the study, will present updated concepts for review
and comment.
Mere Point Wastewater (d)

We have executed a contract with Ray Labbe and Sons to install the force main in Webb Field Road.
We hope to be scheduling the installation soon. As you may recall, installation of this force main
will eliminate the need for weekly pumping of a holding tank and transportation to the Brunswick
Sewer District for treatment of the effluent.

Construction Updates and Alerts (e)

Cedar Street Parking Lot – The contractor has completed paving the first layer of asphalt in the
parking area, and will begin working prepping the site for the installation of curb and sidewalks.

Memo to Town Council
July 15, 2021
Re: Manager’s Report – July 19, 2021

Page 2 of 2

The contractor plans to return to the site the week of July 19th to begin the replacement of the
waterline, followed by the rehabilitation of the roadway and completion of the sidewalk.

Cedar Street Waterline and Reconstruction – The Brunswick Topsham Water District will be
replacing the watermain on Cedar Street. The contractor plans to begin installing the temporary
waterline and begin replacing the existing main next week. During local hours the roadway will be
closed to through traffic, but local traffic will be allowed to enter from both Spring Street and Union
Street.
Central Fire Station – The contractor will continue work associated with the construction of the
new Fire Station. At times temporary lane or road closures of Webster Street and Turner Street
may be necessary to complete utility connections.

Graham Road Landfill Closure – The contractor is continuing to make great progress in the landfill
closure. The work will be confined to the Town property, however, during the early stages of the
construction there may be an increase in the odor associated with the landfill as crews work to
grade the landfill and install the permanent cover system. This odor should lessen as construction
progresses through the spring. The closure will require bringing in a large quantity of supplies and
materials to the landfill and residents may observe an increase in truck traffic on Graham Road,
Lisbon Road, and River Road. Due to recent inclement weather the contractor will be working this
weekend to place the liner over the landfill. Working hours are anticipated to be 7:00AM to 3:00
PM, and the processing facility will remain open during its regular hours during this work.
Pleasant Street (#74 to Maine Street) – The contractor will be upgrading the existing sidewalk
ramps this week. Surface paving is tentatively scheduled for next week, however, the forecast
inclement weather may require the paving to be rescheduled.

Abijah and Hawthorne Street Watermain Replacement - The Brunswick Topsham Water District
will be replacing the watermain on Abijah and Hawthorne Streets. Following the completion of the
watermain the Town will overlay the roadways (Tentatively starting in August).

East Brunswick Overlay Contract – The town will be overlaying portions of Board Road, Meadow
Road, Pennell Way, Pennellville Road, and Woodward Point Road this season. The contractor is
tentatively scheduled to begin work in August.
As always, construction is weather dependent and subject to many variables. Updates will be
provided as they become available.

Memo Manager's Report 071921
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|Town of Brunswick
|JUNE 2021 EXPENDITURE REPORT

|P
1
|glytdbud

FOR 2021 12
ORIGINAL
REVISED
AVAILABLE
PCT
APPROP
BUDGET
YTD EXPENDED
MTD EXPENDED
ENCUMBRANCES
BUDGET
USED
____________________________________________________________________________________________________________________________________
00 Fill
_________________________________________
19000 General Fund Transfers Out
TOTAL Fill

1,888,000

3,575,454

3,575,454.33

4,500.00

.00

.00

100.0%

1,888,000

3,575,454

3,575,454.33

4,500.00

.00

.00

100.0%

569,964
794,328
360,528
261,369
169,650
611,393
0
95,133
304,876
422,470
276,999
625,539
142,999

569,964
794,328
373,778
261,369
189,650
701,393
0
100,133
304,876
422,470
276,999
650,139
205,999

516,937.93
732,654.03
338,269.57
178,299.33
172,947.25
689,409.86
-235,450.71
93,702.68
280,656.92
388,926.24
257,776.39
578,570.82
162,387.86

56,804.35
68,885.54
14,931.63
27,646.52
7,231.90
.00
188,055.82
9,552.95
29,010.22
39,382.54
27,081.81
63,259.76
22,784.84

2,720.13
.00
11,372.79
.00
.00
527.50
.00
132.75
.00
8,855.00
259.00
24,541.66
.00

50,305.94
61,673.97
24,135.64
83,069.67
16,702.75
11,455.64
235,450.71
6,297.57
24,219.08
24,688.76
18,963.61
47,026.52
43,611.14

91.2%
92.2%
93.5%
68.2%
91.2%
98.4%
100.0%
93.7%
92.1%
94.2%
93.2%
92.8%
78.8%

4,635,248

4,851,098

4,155,088.17

554,627.88

48,408.83

647,601.00

86.7%

4,046,295
46,775
62,700
4,431,687
0
973,899
119,306
117,696
216,000
33,000
600,000
2,000

4,139,595
46,775
67,700
4,440,657
0
973,899
149,306
119,668
216,000
33,000
610,000
2,000

4,020,233.29
28,341.19
59,687.05
4,223,688.43
18,329.24
867,537.15
134,841.98
99,820.75
207,297.74
20,444.46
455,256.31
800.00

454,977.36
2,099.80
3,712.05
362,975.17
1,065.40
54,179.46
9,173.78
13,145.10
16,572.34
621.46
.00
.00

48,203.59
1,100.00
.00
12,739.31
.00
.00
1,941.49
469.75
.00
.00
.00
.00

71,158.12
17,333.81
8,012.95
204,229.41
-18,329.24
106,361.85
12,522.53
19,377.50
8,702.26
12,555.54
154,743.69
1,200.00

98.3%
62.9%
88.2%
95.4%
100.0%
89.1%
91.6%
83.8%
96.0%
62.0%
74.6%
40.0%

10 General Government
_________________________________________
11000
11100
11150
11200
11210
11230
11240
11250
11300
11600
11800
11900
11950

Administration
Finance Department
Technology Services Dept
Municipal Officers
Munic Bldg - 85 Union
Risk Management
Employee benefits
Cable TV
Assessing
Town Clerk & Elections
Engineering
Planning Department
Economic Development Dept

TOTAL General Government
20 Public Safety
_________________________________________
12100
12150
12160
12200
12210
12220
12250
12280
12310
12320
12330
12340

Fire Department
Central Fire Station
Emerson Fire Station
Police Department
Police Special Detail
Emergency Services Dispatch
Police Station Building
Marine Resources
Streetlights
Traffic Signals
Hydrants
Civil Emergency Preparedness
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|Town of Brunswick
|JUNE 2021 EXPENDITURE REPORT
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FOR 2021 12
ORIGINAL
REVISED
AVAILABLE
PCT
APPROP
BUDGET
YTD EXPENDED
MTD EXPENDED
ENCUMBRANCES
BUDGET
USED
____________________________________________________________________________________________________________________________________
TOTAL Public Safety

10,649,358

10,798,600

10,136,277.59

918,521.92

64,454.14

597,868.42

94.5%

300,875
1,933,515
659,899
496,518
665,178

300,875
1,933,515
659,899
496,518
665,178

288,256.52
1,768,340.50
474,380.63
429,130.78
582,001.79

43,299.24
109,303.49
57,645.83
35,740.72
50,425.07

.00
52,168.14
.00
.00
1,526.97

12,618.48
113,006.36
185,518.37
67,387.22
81,649.24

95.8%
94.2%
71.9%
86.4%
87.7%

4,055,985

4,055,985

3,542,110.22

296,414.35

53,695.11

460,179.67

88.7%

14100 General Assistance
14120 Health & Social Services

732,159
102,250

634,513
102,250

223,183.54
99,248.86

15,862.08
10,571.86

2,760.25
.00

408,568.96
3,001.14

35.6%
97.1%

TOTAL Human Services

834,409

736,763

322,432.40

26,433.94

2,760.25

411,570.10

44.1%

42,748,055

42,748,055

39,688,818.19

6,432,053.98

.00

3,059,236.81

92.8%

42,748,055

42,748,055

39,688,818.19

6,432,053.98

.00

3,059,236.81

92.8%

30 Public Works
_________________________________________
13100
13110
13130
13140
13150

Public Works Administration
PW General Maintenance
Refuse Collection
Recycling
PW Central Garage

TOTAL Public Works
40 Human Services
_________________________________________

45 Education
_________________________________________
14500 School Department
TOTAL Education

50 Recreation and Culture
_________________________________________
15000
15050
15250
15300
15310
15400

Recreation Administration
Rec Buildings and Grounds
Rec Building 211
Teen Center
People Plus
Curtis Memorial Library

484,168
857,008
233,573
18,051
140,553
1,533,441

484,168
886,375
233,573
18,051
140,553
1,543,441

463,431.27
808,884.38
175,777.54
18,051.00
135,233.21
1,537,337.18

65,932.80
77,371.43
9,850.76
.00
.00
126,607.12

795.52
31,481.02
7,259.61
.00
.00
.00

19,941.21
46,009.60
50,535.85
.00
5,319.79
6,103.82

95.9%
94.8%
78.4%
100.0%
96.2%
99.6%

TOTAL Recreation and Culture

3,266,794

3,306,161

3,138,714.58

279,762.11

39,536.15

127,910.27

96.1%

60 Intergovernmental
_________________________________________
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FOR 2021 12
ORIGINAL
REVISED
AVAILABLE
PCT
60
Intergovernmental
APPROP
BUDGET
YTD EXPENDED
MTD EXPENDED
ENCUMBRANCES
BUDGET
USED
____________________________________________________________________________________________________________________________________
16000 County tax

1,674,551

1,674,551

1,674,551.00

.00

.00

.00

100.0%

1,674,551

1,674,551

1,674,551.00

.00

.00

.00

100.0%

308,209
10,000
3,200
200,000

303,709
10,000
3,200
26,750

293,398.24
10,000.00
2,544.85
.00

.00
.00
250.00
.00

1,950.45
.00
.00
.00

8,360.31
.00
655.15
26,750.00

97.2%
100.0%
79.5%
.0%

521,409

343,659

305,943.09

250.00

1,950.45

35,765.46

89.6%

204,000
204,015
372,625
167,797

204,000
204,015
372,625
167,797

204,000.00
204,015.00
372,625.02
167,799.99

.00
.00
.00
.00

.00
.00
.00
.00

.00
.00
-.02
-2.99

100.0%
100.0%
100.0%
100.0%

948,437

948,437

948,440.01

.00

.00

-3.01

100.0%

71,222,246

73,038,763

67,487,829.58

8,512,564.18

210,804.93

5,340,128.72

92.7%

TOTAL Intergovernmental
70 Unclassified
_________________________________________
17000
17010
17020
17030

Promotion and Development
Additional School Assistance
Cemetery Care
Contingency Reserve

TOTAL Unclassified
80 Debt Service
_________________________________________
18020
18030
18040
18070

2006 CIP G/O Bonds
2011 GO CIP Bonds
Police Station Bond
2017 CIP GO Bonds

TOTAL Debt Service
GRAND TOTAL

** END OF REPORT - Generated by Branden Perreault **
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FOR 2021 12
ORIGINAL
REVISED
ACTUAL YTD
ACTUAL MTD
REMAINING
PCT
ESTIM REV
EST REV
REVENUE
REVENUE
REVENUE
COLL
____________________________________________________________________________________________________________________________________
10 Taxes
_________________________________________
111190
111190
111190
111190
111190
111190
111190
111190
111190
111190
111191
111191
111191

41101
41103
41104
41105
41106
41107
41109
41197
41198
41199
41110
41111
41112

Property Taxes
Deferred Property Tax
Tax Abatements
Interest on Taxes
Tax Lien Costs Revenu
Tax Lien Interest Rev
Payment in Lieu of Ta
BETE reimbursement
Homestead exemption r
Miscellaneous tax adj
Excise Tax - Auto
Excise Tax Boat/ATV/S
Excise Tax - Airplane

TOTAL Taxes
TOTAL REVENUES

44,274,973
-200,000
-75,000
73,000
13,000
17,000
390,000
1,097,767
1,561,742
-672
3,275,000
24,000
8,000

44,274,973
-200,000
-75,000
73,000
13,000
17,000
390,000
1,097,767
1,561,742
-672
3,275,000
24,000
8,000

45,745,610.98
.00
-44,877.02
100,225.98
13,317.80
21,925.38
368,554.39
1,098,059.00
1,202,567.00
.00
4,121,243.28
27,931.19
4,722.31

9,796.56
.00
-7,834.11
16,362.73
.00
.00
500.00
.00
.00
.00
373,275.88
5,021.50
-54.90

-1,470,637.98
-200,000.00
-30,122.98
-27,225.98
-317.80
-4,925.38
21,445.61
-292.00
359,175.00
-672.00
-846,243.28
-3,931.19
3,277.69

103.3%*
.0%
59.8%
137.3%*
102.4%*
129.0%*
94.5%*
100.0%*
77.0%*
.0%
125.8%*
116.4%*
59.0%*

50,458,810

50,458,810

52,659,280.29

397,067.66

-2,200,470.29

104.4%

50,458,810

50,458,810

52,659,280.29

397,067.66

-2,200,470.29

20,000
6,500
220,000
40,000
35,000
0
700
2,600
47,500
31,225
23,785
37,100
4,500
0
17,492
10,800
40,000
0
2,000

4,340.00
.00
341,220.68
79,003.55
66,866.00
600.00
244.50
2,611.00
38,226.80
38,670.00
30,840.00
36,475.00
4,664.00
21.42
17,658.00
17,475.00
73,976.38
3,100.00
1,920.00

455.00
.00
22,087.25
4,250.00
7,722.50
.00
58.25
87.00
4,261.60
6,955.00
16,227.50
125.00
128.00
.00
5,616.00
7,225.00
3,813.48
.00
.00

15,660.00
6,500.00
-121,220.68
-39,003.55
-31,866.00
-600.00
455.50
-11.00
9,273.20
-7,445.00
-7,055.00
625.00
-164.00
-21.42
-166.00
-6,675.00
-33,976.38
-3,100.00
80.00

20 Licenses & Fees
_________________________________________
121111
121111
121411
121411
121411
121411
121611
121611
121611
121611
121611
121611
121611
121611
121611
121611
121911
121911
122121

42207
42209
42100
42101
42102
42111
42200
42201
42202
42203
42204
42205
42206
42208
42210
42215
42300
42310
42400

Passport Fees
Passport Picture Reve
Building Permits
Electrical Permits
Plumbing Permits
Aquaculture Review Fe
Hunting & Fishing Lic
Dog License Fee
Vital Statistics
General Licenses
Victulars/Innkeepers
Shellfish Licenses
Neutered/Spayed Dog L
Postage Fees
Mooring fees
Marijuana Licenses
Planning Board Appl F
Zoning Violation Fees
Fire Permits

20,000
6,500
220,000
40,000
35,000
0
700
2,600
47,500
31,225
23,785
37,100
4,500
0
17,492
10,800
40,000
0
2,000

21.7%*
.0%*
155.1%*
197.5%*
191.0%*
100.0%*
34.9%*
100.4%*
80.5%*
123.8%*
129.7%*
98.3%*
103.6%*
100.0%*
100.9%*
161.8%*
184.9%*
100.0%*
96.0%*
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FOR 2021 12
ORIGINAL
REVISED
ACTUAL YTD
ACTUAL MTD
REMAINING
PCT
ESTIM REV
EST REV
REVENUE
REVENUE
REVENUE
COLL
____________________________________________________________________________________________________________________________________
122221 42500
122221 42501
123131 42600

Conc Weapons Permits
Parking Permit fee
Public Works Opening

400
300
30,000

400
300
30,000

547.00
525.00
29,992.00

51.50
125.00
-400.00

-147.00
-225.00
8.00

569,902

569,902

788,976.33

78,788.08

-219,074.33

569,902

569,902

788,976.33

78,788.08

-219,074.33

200,000
400,000
9,999
55,000
1,800,000
0
1,500
0
12,399,982

200,000
400,000
9,999
55,000
1,800,000
0
1,500
0
12,399,982

195,424.00
61,740.25
9,999.99
30,456.13
2,526,411.69
36,406.79
1,621.90
7,111.00
12,257,023.67

.00
8,090.71
.00
.00
350,313.14
.00
.00
.00
895,383.78

4,576.00
338,259.75
-.99
24,543.87
-726,411.69
-36,406.79
-121.90
-7,111.00
142,958.33

97.7%*
15.4%*
100.0%*
55.4%*
140.4%*
100.0%*
108.1%*
100.0%*
98.8%*

14,866,481

14,866,481

15,126,195.42

1,253,787.63

-259,714.42

101.7%

14,866,481

14,866,481

15,126,195.42

1,253,787.63

-259,714.42

70,000
1,600
7,092
0
1,000,000
1,500
1,000
4,500
96,408
3,000
150,745
19,000
1,000
15,000
208,494
2,000

77,090.00
1,605.00
7,102.20
4,317.24
1,295,914.89
2,112.00
312.90
4,352.00
96,408.00
19,471.25
155,316.00
19,570.00
.00
29,952.60
156,011.47
11,950.00

8,027.00
310.00
591.85
690.78
157,681.83
1,464.00
12.90
599.00
.00
1,128.00
12,943.00
.00
.00
1,423.30
1,848.42
850.00

-7,090.00
-5.00
-10.20
-4,317.24
-295,914.89
-612.00
687.10
148.00
.00
-16,471.25
-4,571.00
-570.00
1,000.00
-14,952.60
52,482.53
-9,950.00

TOTAL Licenses & Fees
TOTAL REVENUES

136.8%*
175.0%*
100.0%*
138.4%

30 Intergovernmental
_________________________________________
131132
131142
131152
131190
131192
131192
131192
131192
134546

43103
43104
43108
43102
43101
43105
43106
43508
43120

Highway Grant Fund
State General Assista
IFW-MerePoint Boat La
State Tax Exemption R
State Revenue Sharing
Emergency Management
Snowmobile Receipts
CARES Act Pass-throug
State Education Subsi

TOTAL Intergovernmental
TOTAL REVENUES

40 Charges for services
_________________________________________
141111
141111
141211
141611
142121
142121
142221
142221
142221
142221
142221
142221
143131
143431
144545
145051

44110
44111
44121
44131
44155
44166
44161
44162
44163
44165
44167
44168
44174
44175
44100
44121

Agent Fee Auto Reg
Agent Fee Boat/ATV/Sn
Rental of Property
Advertising Fees
Ambulance Service Fee
Special Detail - Fire
Witness Fees
Police Reports
School Resource Offic
Special Detail - Poli
Dispatch Services fee
ACO Services fees
PW Labor & Materials
Recycling Revenue
School Tuition, etc
Rental of Property

70,000
1,600
7,092
0
1,000,000
1,500
1,000
4,500
96,408
3,000
150,745
19,000
1,000
15,000
208,494
2,000

110.1%*
100.3%*
100.1%*
100.0%*
129.6%*
140.8%*
31.3%*
96.7%*
100.0%*
649.0%*
103.0%*
103.0%*
.0%*
199.7%*
74.8%*
597.5%*
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FOR 2021 12
ORIGINAL
REVISED
ACTUAL YTD
ACTUAL MTD
REMAINING
PCT
ESTIM REV
EST REV
REVENUE
REVENUE
REVENUE
COLL
____________________________________________________________________________________________________________________________________
TOTAL Charges for services
TOTAL REVENUES

1,581,339

1,581,339

1,881,485.55

187,570.08

-300,146.55

119.0%

1,581,339

1,581,339

1,881,485.55

187,570.08

-300,146.55

225
500
270
3,750
0
200
30,000
200
100

225
500
270
3,750
0
200
30,000
200
100

910.00
550.00
780.00
925.00
200.00
913.00
23,699.00
50.00
20.00

.00
400.00
120.00
300.00
.00
350.00
1,520.00
.00
.00

-685.00
-50.00
-510.00
2,825.00
-200.00
-713.00
6,301.00
150.00
80.00

404.4%*
110.0%*
288.9%*
24.7%*
100.0%*
456.5%*
79.0%*
25.0%*
20.0%*

35,245

35,245

28,047.00

2,690.00

7,198.00

79.6%

35,245

35,245

28,047.00

2,690.00

7,198.00

100,000

100,000

80,866.11

8,485.14

19,133.89

80.9%*

100,000

100,000

80,866.11

8,485.14

19,133.89

80.9%

100,000

100,000

80,866.11

8,485.14

19,133.89

35,000
25,000

35,000
25,000

35,000.00
25,000.00

.00
.00

.00
.00

100.0%*
100.0%*

60,000

60,000

60,000.00

.00

.00

100.0%

60,000

60,000

60,000.00

.00

.00

650,000

2,289,905

.00

.00

2,289,905.39

50 Fines & Penalties
_________________________________________
151611
151611
151611
151621
152121
152221
152221
152221
152221

45108
45109
45110
45103
45107
45100
45101
45102
45105

Gen License Late Pena
Mooring Fee Late Pena
Victualers Lic Late P
Unlicensed Dog Fines
Fire Code Violation F
Ordinance Fines
Parking Tickets
Leash Law Fines
False Alarm Police

TOTAL Fines & Penalties
TOTAL REVENUES
60 Interest earned
_________________________________________
161193 46100

Interest Earned

TOTAL Interest earned
TOTAL REVENUES
70 Donations
_________________________________________
171012 47000
171952 47000

Contrib from Portland
BDC Contrib to Econ D

TOTAL Donations
TOTAL REVENUES
80 Use of fund balance
_________________________________________
181100 48000

Unapprop General Fund

.0%*
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FOR 2021 12
ORIGINAL
REVISED
ACTUAL YTD
ACTUAL MTD
REMAINING
PCT
ESTIM REV
EST REV
REVENUE
REVENUE
REVENUE
COLL
____________________________________________________________________________________________________________________________________
184500 48004

School Balance Forwar

1,811,364

1,811,364

.00

.00

1,811,364.00

.0%*

2,461,364

4,101,269

.00

.00

4,101,269.39

.0%

2,461,364

4,101,269

.00

.00

4,101,269.39

0
3,000
0
280,000
2,000
200
1,000
0
1,500
0
0
126,936
500
673,969

0
3,000
0
280,000
2,000
200
1,000
0
0
1,500
0
126,936
500
736,969

13.98
9,527.37
12,571.50
220,786.06
1,377.44
396.25
6,243.00
2,083.21
.00
16.57
5,028.88
121,163.84
5.00
736,969.00

.00
559.50
4,725.70
.00
287.75
2.75
.00
225.00
.00
.00
.00
9,510.24
.00
.00

-13.98
-6,527.37
-12,571.50
59,213.94
622.56
-196.25
-5,243.00
-2,083.21
.00
1,483.43
-5,028.88
5,772.16
495.00
.00

1,089,105

1,152,105

1,116,182.10

15,310.94

35,922.90

TOTAL REVENUES

1,089,105

1,152,105

1,116,182.10

15,310.94

35,922.90

GRAND TOTAL

71,222,246

72,925,151

71,741,032.80

1,943,699.53

1,184,118.59

TOTAL Use of fund balance
TOTAL REVENUES
90 Other
_________________________________________
191011
191111
191111
191192
191611
191911
192121
192221
192294
193131
194141
194545
195051
199980

49000
49000
49106
49100
49000
49000
49000
49000
49153
49000
49103
49000
49000
48100

Administration Miscel
Finance Miscellaneous
W/C Proceeds
Cable Television
Town Clerk Miscellane
Planning Miscellaneou
Fire Miscellaneous
Police Miscellaneous
Police Vehicle Sales
Public Works Miscella
General Assistance Re
School Miscellaneous
Recreation Miscellane
General Fund Transfer

TOTAL Other

** END OF REPORT - Generated by Branden Perreault **

100.0%*
317.6%*
100.0%*
78.9%*
68.9%*
198.1%*
624.3%*
100.0%*
.0%
1.1%*
100.0%*
95.5%*
1.0%*
100.0%*
96.9%

98.4%
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Town of Brunswick, Maine
DEPARTMENT OF PLANNING AND DEVELOPMENT

MEMORANDUM
TO:

Brunswick Town Council

FROM:

Planning Board
Matt Panfil, AICP CUD and LEED AP BD+C, Director of Planning & Development

DATE:
SUBJECT:

I.

July 19, 2021

Zoning Ordinance Text Amendment Public Hearing – Section 4.2.5.B.(10), Lot Size
Exceptions within Rural Protection (RP) Districts

INTRODUCTION:
In the course of advising various property owners with legal nonconforming minimum lot sizes (<
20,000 square feet) within the Rural Protection (RP) Zoning Districts, the Town Code Enforcement
Officer, Julie Erdman, noted that in some instances, a property owner may already own, or be able to
purchase, an immediately abutting lot or some portion thereof that can be transferred to the subject
property to meet the minimum lot size standard without creating any new nonconformities. If
adopted, this zoning ordinance text amendment would lead to a decrease in the number of
nonconforming lots within the RP Zoning Districts.

The Planning Board held a workshop on April 27, 2021 to discuss a potential text amendment to
Section 4.2.5.B.(1), Lot Size Exceptions within Rural Protection (RP) Districts of the Town of Brunswick
Zoning Ordinance. At their subsequent meeting on May 11, 2021, the Planning Board held a public
hearing and voted unanimously to recommend the proposed Zoning Ordinance text amendments as
submitted by Ms. Erdman.

II.

At their June 7, 2021 meeting, the Town Council recommended that subitem c. of the proposed
zoning ordinance text amendments include a statement to clarify that the standard applies only to
lots in existence at the time of adoption of the proposed amendments. Staff has prepared such
language in the below draft amendments.
DRAFT TEXT AMENDMENT:

New Text in Red Bold Underline
Deleted Text in Red Strikethrough

4.2.5. Supplementary Dimensional and Density Standards and Exceptions
B. Variations and Exceptions to Dimensional Standards
(10)

Lot Size Exceptions Wwithin Rural Protection (RP) Districts
a. Notwithstanding applicable dimensional and density standards, any lot in
existence on October 9, 1991, located within the Rural Protection 1 (RP1) District
1

and having an area of at least 160,000 square feet but less than ten (10) acres,
may be divided into two (2) lots provided that neither lot has an area of less than
20,000 square feet. For lots created in the Shoreland Protection Overlay, the
minimum lot area must meet the standard identified in Table 4.2.5.F(1). For
lots previously zoned Farm and Forest 3, this standard shall apply to those lots in
existence as of the effective date of this Ordinance.

b. Notwithstanding applicable dimensional and density standards any lot in
existence on November 6, 2001, located within the Rural Protection 2 (RP2)
District, and having an area of at least three and one-half (3.5) acres but less than
seven (7) acres, may be divided into two (2) lots provided neither lot has an area
of less than 20,000 square feet. For lots created in the Shoreland Protection
Overlay, the minimum lot area must meet the standard identified in Table
4.2.5.F(1). For lots previously zoned Farm and Forest 3, this standard shall apply
to those lots in existence as of the effective date of this Ordinance.

c. Notwithstanding applicable dimensional and density standards, any lot
located in the Rural Protection Districts (RP1 and RP2) may be transferred
in part to an immediately abutting developed lot if it brings the neighboring
lot into greater compliance with this ordinance. The abutters’ lot must have
existed as of July 19, 2021 and be both nonconforming and smaller than the
conveyor’s lot. The conveyor must retain a minimum lot size of 20,000
square feet and the division must not create any new nonconformities. For
lots created in the Shoreland Protection Overlay, the minimum lot area
must meet the standard identified in Table 4.2.5.F(1).
III.

REQUESTED ACTION:

IV.

It is recommended that the Town Council make a motion to approve the Town of Brunswick Zoning
Ordinance text amendments as presented.
ATTACHMENTS

A. Staff Memo to the Planning Board from May 11, 2021.

2

ATTACHMENT A

Town of Brunswick, Maine
DEPARTMENT OF PLANNING AND DEVELOPMENT

MEMORANDUM
TO:

Planning Board

FROM:

Matt Panfil, AICP CUD, LEED AP BD+C, Director of Planning & Development

DATE:
SUBJECT:

I.

May 11, 2021

Public Hearing – Zoning Ordinance Text Amendment – Section 4.2.5.B.(10), Lot Size
Exceptions within Rural Protection (RP) Districts

INTRODUCTION:

The Planning Board held a workshop on April 27, 2021 to discuss a potential text amendment to
Section 4.2.5.B.(1), Lot Size Exceptions within Rural Protection (RP) Districts of the Town of Brunswick
Zoning Ordinance. The proposed text amendment was proposed by the Town Code Enforcement
Officer, Julie Erdman, after interactions with property owners with legal nonconforming minimum
lot sizes (< 20,000 square feet) located in the Rural Protection (RP1 and RP2) Zoning Districts. In
some instances, a property owner may already own, or be able to purchase, an immediately abutting
lot or some portion thereof that can be transferred to the subject property to meet the minimum lot
size standard without creating any new nonconformities. If adopted, this zoning ordinance text
amendment would lead to a decrease in the number of nonconforming lots within the RP Zoning
Districts.

II. DRAFT TEXT AMENDMENT:

New Text in Red Bold Underline
Deleted Text in Red Strikethrough

4.2.5. Supplementary Dimensional and Density Standards and Exceptions
B. Variations and Exceptions to Dimensional Standards
(10)

Lot Size Exceptions Wwithin Rural Protection (RP) Districts
a. Notwithstanding applicable dimensional and density standards, any lot in
existence on October 9, 1991, located within the Rural Protection 1 (RP1) District
and having an area of at least 160,000 square feet but less than ten (10) acres,
may be divided into two (2) lots provided that neither lot has an area of less than
20,000 square feet. For lots created in the Shoreland Protection Overlay, the
minimum lot area must meet the standard identified in Table 4.2.5.F(1). For
lots previously zoned Farm and Forest 3, this standard shall apply to those lots in
existence as of the effective date of this Ordinance.
b. Notwithstanding applicable dimensional and density standards any lot in
existence on November 6, 2001, located within the Rural Protection 2 (RP2)
District, and having an area of at least three and one-half (3.5) acres but less than
seven (7) acres, may be divided into two (2) lots provided neither lot has an area
of less than 20,000 square feet. For lots created in the Shoreland Protection

ATTACHMENT A
Overlay, the minimum lot area must meet the standard identified in Table
4.2.5.F(1). For lots previously zoned Farm and Forest 3, this standard shall apply
to those lots in existence as of the effective date of this Ordinance.

c. Notwithstanding applicable dimensional and density standards, any lot
located in the Rural Protection Districts (RP1 and RP2) may be transferred
in part to an immediately abutting developed lot if it brings the neighboring
lot into greater compliance with this ordinance. The abutters’ lot must be
both nonconforming and smaller than the conveyor’s lot. The conveyor
must retain a minimum lot size of 20,000 square feet and the division must
not create any new nonconformities. For lots created in the Shoreland
Protection Overlay, the minimum lot area must meet the standard
identified in Table 4.2.5.F(1).
III.

REQUESTED ACTION:
Pursuant to Section 5.2.11 – Ordinance Text or Map Amendment of the Zoning Ordinance:

C. The Planning Board shall prepare a written recommendation to the Town Council. In making its
recommendation, the Board shall review whether the requested amendment is compatible with the
Planning Area (as listed in Appendix A) in which the zoning district is located and Brunswick 2008
Comprehensive Plan, as amended. The written recommendation shall include draft zoning language
and/or draft zoning map change.
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ITEM 103
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Town of Brunswick, Maine
INCORPORATED 1739

ECONOMIC & COMMUNITY DEVELOPMENT
85 UNION STREET
BRUNSWICK, MAINE 04011-2418

TELEPHONE

207-721-0292

FAX

207-725-6663

MEMORANDUM
TO:

Town Council

FROM:

Sally Costello, Economic Development Director

SUBJECT:

ReVision Energy Purchase and Sales Agreement

DATE:

July 15, 2021

On June 2, 2021, a joint workshop was conducted with the Town Council and School Board on Solar
Renewable Energy Options. A presentation was made by Town staff that reflected the analysis of
the solar energy options by several staff members from the Town/Schools staff and a
representative of the Town’s Recycling & Sustainability Committee. A ReVision Energy
representative was present to field technical questions related to the Net Energy Billing (NEB)
program, the projected energy cost savings, “green” energy certification, and proposed financial
agreement.
The solar regulations adopted in 2019 allow for commercial and institutional (C&I) medium sized
customers such as municipalities and schools to participate in the Net Energy Billing (NEB)
program. This major benefit of the NEB program is the ability to earn DOLLAR CREDITS on electric
bills which can offset 100% of the kwhs and demand charges.
Three options were discussed at the workshop included:
 Power-Purchase Agreement (PPA) with owners of off-site solar project
 Community Solar Subscription to an off-site solar array
 PPA for rooftop or ground mount solar array on Town/Schools property
During the workshop, Town Councilors and School Board members indicated their support for
moving forward with solar options, requesting that concrete proposals be presented for approval.
Following the workshop, staff continued work, and at this time, Town and Schools staff recommend
entering into a 20-year Power Purchase Agreement (PPA) with ReVision Energy. Though the
agreement will be in the form of two contracts, the combined commitment will be three million
(3,000,000) kWh of off-site solar energy production. The PPAs will maximize energy cost savings
and certify the use of “green” energy.
Through the PPA transactions, the Town and Schools will realize a net credit on their respective
CMP electric energy bills. The proposed contracts with ReVision Energy and the solar facility
investor would share the NEB credit associated with the solar energy production, with 78.5 percent
to the investor and 21.5 percent to Brunswick. The annual cost savings to the Municipal and School
departments is estimated to be approximately $31,700 and $47,500, respectively.

www.brunswickme.org

The target combined kWh commitment for the Town/Schools is 3 million kwh or 66 % of the total
estimated combined energy expenses. A breakdown between the municipal and Schools’ electric
accounts is as follows:


The Town’s portion of the electric energy expenses target is 1.2 million kWh or
approximately 90 % of the estimated total energy expenses across all Municipal electric
accounts.



The Schools’ portion of the electric energy expenses target is 1.8 million kWh or
approximately 56 % of the estimated total energy expenses across all Schools’ electric
accounts.

These targets will allow for the remaining 34% of the combined electric energy expenses to be
available for other solar energy options such as on-site installation and/or community
subscription(s) if desired.
On July 14, 2021, the School Board voted to authorize the Superintendent to finalize a 20-year PPA
Agreement with ReVision Energy. Town staff requests that the Town Council authorize the Town
Manager to finalize a PPA with Revision Energy for its portion of the combined financial
transaction. Both the School’s and Town’s attorneys are familiar with the contract proposals and
will be involved with the finalizing the agreements.
It is estimated that the off-site solar project will start in 2022; the electric energy cost savings is
anticipated to begin in 2023 upon project completion and the subsequent production of the
off-site solar energy.
Cc:

Town Manager
Finance Director
Recycling and Sustainability Committee
Superintendent of Schools

Net Energy Billing Credit
Purchase and Sale Agreement
This Net Energy Billing Credit Purchase and Sale Agreement (this “Agreement”) is entered into by the parties listed below (each a
“Party” and collectively the “Parties”) as of the date signed by Seller below (the “Effective Date”).
Purchaser:

Town of Brunswick, a Maine municipality

Seller:

ReVision Energy Inc., a Maine corporation

Name
and
Address

Town of Brunswick
Attn: John Eldridge
85 Union St
Brunswick, ME 04011

Name
and
Address

ReVision Energy Inc.
758 Westbrook Street
South Portland, ME 04106

Phone

(207) 725-6100

Phone

(207) 613-6078

E-mail

jeldridge@brunswickme.org

E-mail

legal@revisionenergy.com

WHEREAS, Seller is in the business of financing, developing, owning, operating, and maintaining solar photovoltaic electric
generation facilities;
WHEREAS, Seller is the lessee of the property located at TBD (the “Premises”), and has the right to develop renewable
energy generation facilities at the Premises, as defined hereunder;
WHEREAS, Seller plans to finance, install, construct, own, operate, and maintain a solar photovoltaic electric generation
facility at the Premises;
WHEREAS, the Purchaser, together with other entities yet to be determined (all together as the “Purchasing Entities”),
intends to collectively purchase the Net Energy Billing (“NEB”) credits, as set forth in 35-A M.R.S. § 3209-B(5) and Chapter 313 of
the Maine Public Utilities Commission (“PUC”) customer net energy billing rules (65-407 C.M.R. ch. 313, § 3(K)(1) (“bill credits” or
“NEB credits”) associated with the electric energy generated from such solar photovoltaic electric generation facility, subject to the
terms and conditions set forth in this Agreement.
NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the
Parties agree to the terms and conditions of the purchase by Purchaser and sale by Seller of the NEB credits associated with the electric
energy from the solar photovoltaic electric generation facility described in Exhibit 2 (the “System”) and interconnected to the utility
grid as described in Exhibit 2.
The exhibits listed below are incorporated by reference and made part of this Agreement.
Exhibit 1
Basic Terms and Conditions
Exhibit 2
System Description
Exhibit 3
Credit Information – omitted by agreement of the Parties
Exhibit 4
General Terms and Conditions
IN WITNESS WHEREOF, the undersigned Parties have caused this Agreement to be signed on their behalf by their duly authorized
representatives who, by their signatures below, attest that they have the power and authority to bind their respective Party.
Purchaser: Town of Brunswick

Seller: ReVision Energy Inc.

By (signature):

_________________________________

By (signature):

_________________________________

Printed Name:

_________________________________

Printed Name:

_________________________________

Title:

_________________________________

Title:

_________________________________

Date:

_________________________________

Date:

_________________________________
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Exhibit 1
Basic Terms and Conditions
1.

Initial Term: Twenty (20) years, beginning on the NEB Commercial Operation Date.

2.

Additional Terms: As mutually agreed by the Parties.

3.

Environmental Incentives and Environment Attributes: Renewable Energy Credits (“RECs”) generated by the System
shall accrue to Seller. Purchaser hereby elects to purchase from Seller RECs in a quantity equivalent to the Purchaser
Percentage of the energy generated by the System in megawatt hours (MWH) (“Replacement RECs”). Purchaser and Seller
agree that Replacement RECs may, in Seller’s sole discretion, be RECs other than those generated by the System and may be
procured quarterly, up to nine months in arrears of System production. Seller shall retire Replacement RECs on Purchaser’s
behalf, with documentation of retirement provided to Purchaser on an annual basis.

4.

Contract Price: The Contract Price for the NEB credits associated with the System energy production shall be seventy-eight
50/100s percent (78.5%) of the total NEB credit value allocated to each of Purchaser’s accounts with the Utility (as listed in
Exhibit 2, Section 11, as may be amended from time to time) for each billing period during the Initial Term of this Agreement
and any Additional Term of this Agreement if applicable.

5.

REC Price: The REC Price for the Replacement RECs as set forth in Section 3 above is included within the Contract Price.

6.

Purchaser’s Percentage of Total System Production: Purchaser shall purchase TBD percent (TBD%) (the “Purchaser
Percentage”) of the total NEB credits generated by the System over each utility billing period (the “System Production”).
The annual estimated System Production and corresponding estimated Purchaser’s Percentage, in kWh for each contract year,
is shown in the table below. Purchaser understands that actual System Production will vary from the estimates year to year
based on weather, equipment, grid outages, and other operating conditions, and agrees to purchase its entire Purchaser
Percentage of the actual System Production.
Contract
Year
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20

7.

Estimated Total
System Energy
Production (kWh)
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD
TBD

Estimated
Purchaser
Percentage of NEB
Credits in kWh
1,200,000
1,194,000
1,188,030
1,182,090
1,176,179
1,170,299
1,164,447
1,158,625
1,152,832
1,147,067
1,141,332
1,135,625
1,129,947
1,124,298
1,118,676
1,113,083
1,107,517
1,101,980
1,096,470
1,090,988

Condition Satisfaction Date: TBD
a.

In the event of any delay related to System interconnection or the execution of the NEB credit agreement with the
Utility that is outside the reasonable control of the Seller and provided that the Seller is continuing to diligently pursue
the interconnection of the System and the execution of the NEB credit agreement with the Utility, the Condition
Satisfaction Date shall be equitably extended to a date mutually agreed to by the Parties, taking into account the facts,
circumstances and length of such delay.
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8.

Anticipated Commercial Operation Date: 12/31/2022. The “Commercial Operation Date” is the date Seller places the
System in service, consistent with Treas. Reg. § 1.167(a)-11 and related sections.

9.

Outside Commercial Operation Date: 12/31/2023. In the event of any delay outside the reasonable control of the Seller and
provided that the Seller is continuing to diligently pursue the permitting, construction, interconnection, and installation, the
Outside Commercial Operation Date shall be equitably extended to a date mutually agreed to by the Parties, taking into account
the facts, circumstances and length of such delay.

10. NEB Commercial Operation Date: The NEB Commercial Operation Date is the date at which the utility begins allocating
Net Energy Billing Credits to Purchaser’s accounts pursuant to the Customer Net Energy Billing Agreement with the Utility.
The NEB Commercial Operation Date is determined by the utility and is generally expected to occur shortly after the
Commercial Operation Date.

End of Exhibit 1
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Exhibit 2
System Description
1.

System Location: TBD

2.

System Size: TBD DC kW (panel nameplate capacity), TBD AC kW (inverter rating).

3.

Estimated First Year Energy Production (kWh): TBD (which is expected to be plus or minus ten (10) percent annually,
depending upon weather). Estimated energy production shall be de-rated by one half of one percent (0.5%) annually.

4.

Expected Structure: [X] Ground Mount [ ] Roof Mount [_] Parking Structure [_] Other

5.

Expected Module(s):
Manufacturer/Model
TBD, or equivalent, with manufacturer’s 25-year warranty

6.

Quantity
TBD

Expected Inverter(s):
Manufacturer/Model
TBD, or equivalent, with manufacturer’s 25-year warranty

Quantity
TBD

7.

Preliminary System Layout: See Exhibit 2, Attachment A. Seller may, at its sole discretion, modify the System layout
as Seller deems necessary for purposes of permitting, procurement, construction and project implementation.

8.

Changes to System Design, Location: Seller may alter the location, design or capacity of the System as Seller deems
necessary for permitting, procurement, construction, sale of energy or NEB credits or other purposes, so long as the final
site is located in the same utility service territory. If Seller modifies the design or locates the System on an alternate site,
Seller will provide updated Exhibits 1 through 4 to this Agreement to Buyer, and the relocated site shall be deemed the
Premises for the purposes of this agreement.

9.

Purchaser’s Percentage of NEB Credits in kWh in Contract Year One to Remain Substantially the Same: Seller
may, at its sole discretion, modify the System so long as Seller provides written notice to Purchaser of the final as built
design within 30 days following the NEB Commercial Operations Date. Additionally, Seller may, at its sole discretion,
modify Purchaser’s Percentage of the total NEB Credits generated by the System so long as Purchaser’s Share of the
estimated System Production projected for Contract Year 1 (i) does not exceed 1,200,000 kWh/year (“Purchaser’s Not
to Exceed Estimated Amount”) and (ii) is not reduced by more than ten percent (10%) of Purchaser’s Not to Exceed
Estimated Amount. To the extent of any modification pursuant to this Section 9, the Agreement and Exhibits, including
but not limited to the Estimated Purchaser Share of Bill Credits in kWh for Contract Years 1 through 20 in the table in
Exhibit 1, shall be amended by the Parties to reflect such modifications.

10.

Utility: Central Maine Power

11.

Participating Meters:
i. To be provided by Purchaser for the Net Energy Billing application pursuant to Exhibit 4, Section 9.b.
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Exhibit 2
Attachment A:
Preliminary System Layout
Aerial Image of Premises

See Site Map, below.

Conceptual Drawing of the System

See One Line Drawing, below.

Location of System Components

Solar array to be located at TBD as portrayed in site map.
Inverters to be located inside perimeter fence.

Delivery Point (kWh)

Delivery of energy to Utility, pursuant to interconnection
agreement.

Preliminary Site Map:
TBD

End of Exhibit 2
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Exhibit 3
Credit Information
[Reserved.]

End of Exhibit 3
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Exhibit 4
Net Energy Billing Credit Purchase Agreement
General Terms and Conditions
1.

Definitions and Interpretation: Unless otherwise defined or required by the context in which any term appears: (a) the
singular includes the plural and vice versa; (b) the words “herein,” “hereof” and “hereunder” refer to this Agreement as a whole
and not to any particular section or subsection of this Agreement; (c) references to any agreement, document or instrument
mean such agreement, document or instrument as amended, modified, supplemented or replaced from time to time; and (d) the
words “include,” “includes” and “including” mean include, includes and including “without limitation.” The captions or
headings in this Agreement are strictly for convenience and shall not be considered in interpreting this Agreement.

2.

Purchase and Sale Net Energy Billing Credits. Purchaser shall purchase from Seller and Seller shall sell to Purchaser the
Purchaser Percentage of NEB credits, as set forth in Exhibit 1, Section 6Error! Reference source not found., associated with
the electric energy generated by the System during the Initial Term and any Additional Term (as defined in Exhibit 1, and
collectively the “Term”). Seller shall deliver the System’s energy to the Utility at the delivery point identified in the
Interconnection Agreement with the Utility (the “Delivery Point”). Purchaser shall take title to Purchaser’s Percentage of the
NEB credits associated with energy generated by the System at the Delivery Point, and risk of loss will pass from Seller to
Purchaser at the Delivery Point. Purchaser understands that the NEB credits delivered to Purchaser’s Utility account in any
particular month will be reflected on Purchaser’s invoice from the Utility as a monetary credit amount; and that such credit will
be issued according to the Utility’s billing cycle, which may be approximately one (1) month after the energy associated with
the NEB credits is generated by the System. Purchaser shall pay for Purchaser’s Percentage of all NEB credits associated with
energy delivered by Seller regardless of when the NEB Credits appear on Purchaser’s Utility statement and regardless of
Purchaser’s ability to utilize such Net Metering Credits. The Parties agree to work cooperatively to correct any Utility errors
pursuant to the provisions in Exhibit 4, Section 11.d.
a.

Purchaser may purchase electric energy and/or NEB credits from other sources provided that, in all cases, Purchaser
purchases all of the Purchaser’s Percentage of the NEB credits associated with energy generated by the System and
delivered at the Delivery Point after the Commercial Operation Date as contemplated herein.

b.

Any purchase, sale and/or delivery of NEB credits associated with the electric energy generated by the System prior
to the Commercial Operation Date during testing shall not indicate that the System has been put in commercial
operation by the purchase, sale and/or delivery of such test NEB credits.

3.

Purchase and Sale of Renewable Energy Credits. If Purchaser elects the Renewable Energy Credit (REC) purchase option,
Purchaser shall purchase from Seller and Seller shall sell to Purchaser the Purchaser’s Percentage of the RECs generated by
the System for the Contract Year at the rate specified in Exhibit 1.

4.

Term and Termination.

5.

a.

Initial Term. The initial term (“Initial Term”) of this Agreement shall commence on the NEB Commercial
Operation Date (as defined below) and continue for the length of time specified in Exhibit 1, unless earlier terminated
as provided for in this Agreement. Seller shall provide Purchaser with written notice of the Commercial Operations
Date within thirty (30) days of the NEB Commercial Operation Date and such notice shall be deemed effective unless
Purchaser reasonably objects within five (5) days of the date of such notice. This Agreement is effective as of the
Effective Date and Purchaser’s failure to provide timely information to enable the execution of the Customer Net
Energy Billing Agreement with the Utility shall not excuse Purchaser’s obligations to make Payments that would have
otherwise have been due pursuant to this Agreement, provided that Seller shall take commercially reasonable efforts
to mitigate its damage and Purchaser’s payment obligations under this subsection.

b.

Additional Terms. As may be mutually agreeable by the Parties.

Billing and Payment.
a.

Monthly Charges.
i.

NEB Credit & Replacement REC Charges. As compensation for the NEB Credits and Replacement RECs,
Purchaser shall pay Seller monthly for the Purchaser Percentage of the NEB credits applied to Purchaser’s
electric bill by the Utility at the Contract Price shown in Exhibit 1.
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b.

Monthly Invoices. Seller shall invoice Purchaser monthly in arrears, either manually or through ACH. Such monthly
invoices shall state (i) the Utility billing period, (ii) Purchaser’s Percentage of electric energy produced by the System
and delivered to the Delivery Point, (iii) the Contract Price for each NEB credit applicable to the Purchaser under this
Agreement, (iv) the total NEB credits delivered by the Utility to Purchaser and (v) the total amount due from
Purchaser. Such monthly invoices shall include a copy of the periodic reports provided by the Utility pursuant to the
Customer NEB Agreement of the solar production and allocation of NEB credits to Purchaser’s accounts.

c.

Seller’s Option for Quarterly Invoicing. Seller, at Seller’s sole option, may elect to invoice Purchaser on a quarterly
basis in arrears. If Seller exercises the option to invoice quarterly for one or more billing periods, it shall not prohibit
Seller from invoicing Monthly thereafter. Seller shall provide Purchaser with at least ninety (90) days prior written
notice before changing the frequency of invoicing.

d.

Taxes and Governmental Charges. Purchaser shall either pay or reimburse Seller for the Purchaser Percentage of
any and all sales taxes assessed on the sale, delivery or consumption of net energy billing credits produced by the
System, if applicable, provided that such sales tax is not subject to a sales tax exemption, and further provided that the
Purchaser shall not be liable for any other Taxes or Governmental Charges associated with the System, including but
not limited to the construction, procurement, or design of the System or the interconnection of the System to the
Utility’s electric distribution system. Notwithstanding the foregoing, Purchaser will not be required to pay or
reimburse Seller for any sales taxes for NEB credits during periods when Seller fails to deliver electric energy to the
Utility grid for reasons other than Force Majeure or as a result of Purchaser’s acts or omissions.
For purposes of this Section 5.d, “Taxes” means any federal, state and local generation, privilege, sales, use,
consumption, excise, transaction, and other taxes, regulatory fees, surcharges or other similar charges, but shall not
include (i) any property taxes or similar taxes on the System or Premises; (ii) any charges, fees, taxes, or the like
imposed by ISO New England or associated with metering or settling the energy from the System; (iii) any charges,
fees, taxes, or the like associated with station service or electric energy consumed by the System; or (iv) any income
taxes or similar taxes imposed on Seller’s revenues due to the sale of energy under this Agreement, which shall be
Seller’s responsibility.
“Governmental Authority” means any national, state or local government (whether domestic or foreign), any
political subdivision thereof or any other governmental, quasi-governmental, judicial, public or statutory
instrumentality, authority, body, agency, bureau or entity (including the Federal Energy Regulatory Commission, a
state Public Utilities Commission or Independent System Operator), or any arbitrator with authority to bind a party at
law.
“Governmental Charges” means all applicable federal, state and local taxes (other than taxes based on income or
net worth but including, without limitation, sales use, gross receipts or similar taxes), governmental charges, emission
allowance costs, duties, tariffs levies, license, fees, permits, assessments, adders or surcharges (including public
purposes charges and low income bill assistance charges), imposed or authorized by a Governmental Authority, the
Utility, or other similar entity, on or with respect to NEB credits.
“Taxes” means any federal, state and local generation, privilege, sales, use, consumption, excise, transaction, and
other taxes, regulatory fees, surcharges or other similar charges.

e.

6.

Payment Terms. All amounts due under this Agreement shall be due and payable net thirty (30) days from receipt
of invoice. Any undisputed portion of the invoice amount not paid within the thirty (30) day period shall accrue
interest at the annual rate of two and one-half percent (2.5%) over the prime rate, as published in the Wall Street
Journal (but not to exceed the maximum rate permitted by law).

Environmental Attributes and Environmental Incentives.
a.

Unless otherwise specified in Exhibit 1, Seller is the owner of all Environmental Attributes and Environmental
Incentives and is entitled to the benefit of all Tax Credits, and Purchaser’s purchase of bill credits under this Agreement
does not include Environmental Attributes, Environmental Incentives or the right to Tax Credits or any other attributes
of ownership and operation of the System, all of which shall be retained by Seller. Purchaser and Seller shall cooperate
in obtaining, securing and transferring all Environmental Attributes and Environmental Incentives and the benefit of
all Tax Credits. Unless it has elected the REC purchase option in Exhibit 1, Purchaser shall not be obligated to incur
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any out–of–pocket costs or expenses in connection with such actions and if any Environmental Incentives are paid
directly to Purchaser, Purchaser shall immediately pay such amounts over to Seller.
b.

Press Releases. Unless, it has elected the REC purchase option in Exhibit 1,
i.

To avoid any conflicts with fair trade rules regarding claims of solar or renewable energy use, Purchaser shall
submit to Seller for approval any press releases regarding Purchaser’s use of solar or renewable energy
generated by the System and shall not submit for publication any such releases without the written approval
of Seller. Approval shall not be unreasonably withheld, and Seller’s review and approval shall be made in a
timely manner to permit Purchaser’s timely publication.

ii.

Purchaser acknowledges and consents to Seller’s exclusive right to (i) make any claim that bill credits
provided to Purchaser under this Agreement were generated by the System, (ii) all claims that Seller is
responsible for the reductions in emissions of pollution and greenhouse gases resulting from the generation
of such electric energy corresponding to the bill credits purchased by Purchaser and (iii) all rights, title to
and ownership of any and all RECs, credits, certificates, and registrations evidencing or representing any of
the foregoing attributes and to take any action necessary for Seller to claim, register, sell or otherwise dispose
of such interests.

“Environmental Attributes” means any and all credits, benefits, emissions reductions, offsets, and allowances, howsoever
entitled, attributable to the System, the production of electrical energy from the System and its displacement of conventional
energy generation, including (a) any avoided emissions of pollutants to the air, soil or water such as sulfur oxides (SOx),
nitrogen oxides (NOx), carbon monoxide (CO) and other pollutants; (b) any avoided emissions of carbon dioxide (CO2),
methane (CH4), nitrous oxide, hydrofluorocarbons, perfluorocarbons, sulfur hexafluoride and other greenhouse gases (GHGs)
that have been determined by the United Nations Intergovernmental Panel on Climate Change, or otherwise by law, to
contribute to the actual or potential threat of altering the Earth’s climate by trapping heat in the atmosphere; and (c) the reporting
rights related to these avoided emissions, such as Green Tag Reporting Rights and Renewable Energy Credits. Green Tag
Reporting Rights are the right of a party to report the ownership of accumulated Green Tags in compliance with federal or state
law, if applicable, and to a federal or state agency or any other party, and include Green Tag Reporting Rights accruing under
Section 1605(b) of The Energy Policy Act of 1992 and any present or future federal, state, or local law, regulation or bill, and
international or foreign emissions trading program. Environmental Attributes do not include Environmental Incentives and
Tax Credits. Purchaser and Seller shall file all tax returns in a manner consistent with this Section 6. Without limiting the
generality of the foregoing, Environmental Attributes include carbon trading credits, renewable energy credits or certificates,
emissions reduction credits, emissions allowances, green tags tradable renewable credits and Green-e® products.
“Environmental Incentives” means any and all credits, rebates, subsidies, payments or other incentives that relate to self–
generation of electricity, the use of technology incorporated into the System, environmental benefits of using the System, or
other similar programs available from the Utility, any other regulated entity, the manufacturer of any part of the System or any
Governmental Authority; provided, however, that “Environmental Incentives” does not mean any electric bill or utility credits
related to net metering or net energy billing.
“Tax Credits” means any and all (a) investment tax credits, (b) production tax credits, (c) similar tax credits, grants, or rights
to bonus or accelerated depreciation under federal, state or local law relating to the construction, ownership or production of
energy from the System.
7.

Conditions to Obligations.
a.

Conditions to Seller’s Obligations. Seller’s obligations under this Agreement are conditioned on the completion of
the following conditions to Seller’s reasonable satisfaction on or before the Condition Satisfaction Date:
i.

Approval of (A) this Agreement and (B) the Site Lease or similar agreement authorizing use of the Premises,
and (C) the Construction Agreement (if any) for the System by Seller and Seller’s Financing Parties (if any).
“Construction Agreement” as used in this subsection means an agreement between Seller and any
contractor or subcontractor to install all or part of the System;

ii.

Confirmation that Seller will obtain all applicable Environmental Incentives and Tax Credits and/or, in the
event the Purchaser elects to purchase RECs, that Seller will be able to transfer, assign and sell to Purchaser
such RECs;
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b.

c.

8.

iii.

Confirmation that the Premises is suitable for the development, installation, construction, interconnection,
ownership and operation of the System;

iv.

Receipt of all necessary zoning, land use and building permits, licenses, and approvals; and

v.

Execution of all necessary agreements and approvals with or by the Utility for interconnection of the System
to the Utility’s electric distribution system, and for Net Energy Billing of the electricity generated by the
System together with Purchaser’s Utility accounts.

Conditions to Purchaser’s Obligations. Purchaser’s obligations under this Agreement are conditioned on
achievement by Seller or the explicit waiver by Purchaser, in writing, of all of the following conditions:
i.

The occurrence of the Commercial Operation Date for the System by the Outside Commercial Operation
Date specified in Section 9of Exhibit 1, and execution of all necessary agreements with the Utility for Net
Energy Billing, as defined in Section 9.b of Exhibit 4, of the electricity generated by the System among
Purchaser’s Utility meters and/or accounts. Purchaser agrees to use commercially reasonable efforts to
promptly execute all necessary agreements with the Utility for Net Energy Billing upon presentation of such
agreements to Purchaser; and

ii.

No Event of Default by the Seller has occurred or is continuing.

Failure of Conditions. If any of the conditions listed in subsection (a) and (b) are not satisfied by the Condition
Satisfaction Date, the Parties will attempt in good faith to negotiate for the satisfaction of the failed conditions. If the
Parties are unable to reach agreement, then Seller may terminate this Agreement upon ten (10) days written notice to
Purchaser without liability for costs or damages or triggering a default under this Agreement.

Seller’s Rights and Obligations.
a.

Permits and Approvals. Seller, with Purchaser’s reasonable cooperation, shall use commercially reasonable efforts
to obtain, at Seller’s sole cost and expense:
i.

any zoning, land use, construction, electrical and building permits, licenses and approvals required to
construct, install and operate the System;

ii.

any agreements and approvals from the Utility, ISO-NE and/or the PUC necessary in order to interconnect
the System to the Utility’s electric distribution system and/or net energy bill the energy produced by the
System among Purchaser’s Utility meters and/or accounts.

Purchaser shall cooperate with Seller’s reasonable requests to assist Seller in obtaining such agreements, permits and
approvals. Where required, Purchaser shall obtain all such agreements, permits and approvals in Purchaser’s name to
enable and benefit operation of the System; however, Seller shall pay or reimburse Purchaser for all fees required.
b.

Standard System Repair and Maintenance. Seller shall repair, monitor, operate and maintain the System in a good
and workmanlike manner in accordance with applicable law, prudent operating practices and industry standards.
During the Term, Seller will operate and perform all routine and emergency repairs to, and maintenance of, the System
at its sole cost and expense, and shall ensure that the System, including applicable environmental controls, are properly
operated and maintained. Seller shall perform all repairs within standard industry time periods.

c.

Breakdown Notice. Seller shall notify Purchaser as soon as reasonably possible, but in no case longer than within
ten (10) business days following Seller’s discovery of (i) any material malfunction in the operation of the System or
(ii) an interruption in the supply of electrical energy from the System. Seller shall undertake any required emergency
action or repairs as soon as possible.

d.

Suspension. Notwithstanding anything to the contrary herein, Seller shall be entitled to suspend delivery of electricity
from the System to the Delivery Point for the purpose of maintaining and repairing the System and such suspension
of service shall not constitute a breach of this Agreement; provided, however, that Seller shall use commercially
reasonable efforts to minimize any interruption in service to the Purchaser. Seller shall provide Purchaser with notice
of any such suspension in accord with subsection (c).
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9.

10.

e.

Use of Contractors and Subcontractors. Seller shall be permitted to use contractors and subcontractors to perform
its obligations under this Agreement; provided, however, that such contractors and subcontractors shall be duly
licensed and shall provide any work in accordance with applicable industry standards. Notwithstanding the foregoing,
Seller shall continue to be responsible for its obligations under this Agreement and for the quality of the work
performed by its contractors and subcontractors.

f.

No Other Warranty. Seller warrants that it has not and will not sell or otherwise convey Purchaser’s Percentage of
such NEB credits to any other party. OTHERWISE, AND EXCEPT AS SET FORTH IN SECTION 14 BELOW, NO
WARRANTY OR REMEDY, WHETHER STATUTORY, WRITTEN, ORAL, EXPRESS OR IMPLIED,
INCLUDING WITHOUT LIMITATION WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A
PARTICULAR PURPOSE, OR WARRANTIES ARISING FROM COURSE OF DEALING OR USAGE OF
TRADE SHALL APPLY. The remedies set forth in this Agreement shall be Purchaser’s sole and exclusive remedies
for any claim or liability arising out of or in connection with this Agreement, whether arising in contract, tort (including
negligence), strict liability or otherwise; provided, however, that this subparagraph shall not prevent transfer of any
applicable manufacturer’s warranties to Purchaser in the event Purchaser were to purchase the System.

Purchaser’s Rights and Obligations.
a.

Liens. Purchaser shall not directly or indirectly cause, create, incur, assume or allow to exist any mortgage, pledge,
lien, charge, security interest, encumbrance or other claim of any nature on or with respect to the System or any interest
therein. Notwithstanding anything else herein to the contrary, pursuant to Section 19.a., Seller may grant a lien on the
System and may assign, mortgage, pledge or otherwise collaterally assign its interests in this Agreement and the
System to any Financing Party.

b.

Net Energy Billing. Purchaser shall promptly take action and execute any documents required to establish and
continue net energy billing with the Utility pursuant to 35-A M.R.S. §§ 3209-A or 3209-B and Chapter 313 of the
Rules and Regulations of the Maine Public Utilities Commission, as may be amended from time to time (all together
as the “Net Energy Billing Rules”). Purchaser shall receive the value of the NEB Credits from the Utility available
under the Net Energy Billing Rules or similar program for the Purchaser Percentage of bill credits associated with
electric energy generated by the System. As of the Effective Date, Purchaser shall utilize and maintain consolidated
billing arrangements with the Utility and its competitive electric provider, if any, as necessary to allow Purchaser to
fully utilize NEB credits delivered under this Agreement.

Change in Law.
“Change in Law” means (i) the enactment, adoption, promulgation, modification or repeal after the Effective Date of any
applicable law or regulation; (ii) the imposition of any material conditions on the issuance or renewal of any applicable permit
after the Effective Date of this Agreement (notwithstanding the general requirements contained in any applicable permit at the
time of application or issue to comply with future laws, ordinances, codes, rules, regulations or similar legislation), or (iii) a
change in any utility rate schedule or tariff approved by any Governmental Authority which, in the case of any of (i), (ii) or
(iii), establishes requirements affecting (x) owning, supplying, constructing, installing, operating or maintaining the System, or
other performance of the Seller’s obligations hereunder and which has a material adverse effect on the cost to Seller of
performing such obligations or (y) the Purchaser’s or the System’s eligibility to participate in Net Energy Billing; provided,
however, that the following shall not be a Change in Law pursuant to this Agreement: (1) a change in federal, state, county or
any other tax law after the Effective Date of this Agreement and (2) a change in Purchaser’s utility tariff or the Net Energy
Billing credit tariff that affects the value of NEB credits credited to Purchaser’s Utility account(s) by the Utility.
If any Change in Law occurs that has a material adverse effect on the cost to Seller of performing its obligations under this
Agreement or on the Purchaser’s or the System’s eligibility to participate in Net Energy Billing, then the Parties shall, within
thirty (30) days following receipt by either Party from the other Party of notice of such Change in Law, meet and attempt in
good faith to negotiate amendments to this Agreement as are reasonably necessary to preserve the economic value of this
Agreement to both Parties. If the Parties are unable to agree upon such amendments within such thirty (30) day period, then
Seller shall have the right to terminate this Agreement without further liability to Purchaser except with respect to payment of
amounts accrued prior to termination.

11.

Net Energy Billing Administration. Purchaser and Seller shall reasonably cooperate in the ongoing administration of any
Net Energy Billing Agreement with the Utility, including but not limited to the requirements of the Net Energy Billing Rules
and the following:

Net Energy Billing Credit Purchase and Sale Agreement

Page 10 of 20
(including exhibits)

a.

Contact Person. Seller or Seller’s Agent shall be the contact person responsible for all communications with the
Utility regarding the Net Energy Billing arrangement (“Contact Person”), including all actions required of the
Contact Person pursuant to the Net Energy Billing Rules and/or the Net Energy Billing Agreement with the Utility.
The Parties each agree to assist the Contact Person in obtaining all data, meter information, permits and approvals
needed, and to promptly and timely execute all agreements with the Utility as necessary to continue and maintain the
Net Energy Billing arrangement.

b.

Net Energy Billing Updates. Purchaser shall be solely responsible for providing the Contact Person with written
notice of any requested changes to be conveyed to the Utility regarding its meters, accounts or account information,
or the allocation of NEB credits among its meters and accounts. Further, Purchaser shall pay Seller for all energy and
associated NEB Credits delivered by Seller to Utility pursuant to Exhibit 4, Section 5.a of this Agreement, regardless
of whether the Utility properly implements such changes, unless (i) Seller fails to timely convey the requested changes
to the Utility as required by this Section and (ii) such failure directly results in a loss of NEB Credits or credit value
to Purchaser. Purchaser shall allow the Contact Person at least fifteen (15) business days to convey changes to the
Utility and for the Utility to respond. Purchaser shall be solely responsible for the timeliness of changes to its NEB
meters and accounts and for the accuracy of any such changes and shall pay in full for NEB credits that would have
been properly credited to Purchaser’s meters and accounts but for errors, delays or mistakes in the original NEB Credit
program application or updates to the NEB Credit Agreement with the Utility.

c.

Records Maintenance. The Contact Person and each Party shall maintain for a period of at least two years all records
related to the Net Energy Billing Agreement and upon request shall make such information available to the Parties.

d.

Utility Errors; Net Energy Billing Disputes. The Parties shall timely assist the Contact Person to address and
attempt to correct any Utility errors in determining or allocating NEB credits or credit value. Any Party may initiate
a dispute with the Utility at its sole cost and the other party (and Contact Person) will in good faith reasonably
cooperate with such disputing party to investigate and remedy a discrepancy between the measured System generation
and the NEB credits or credit value issued to Purchaser. In the event resolution of such dispute alters the calculation
of the amount of electric energy generated by the System and delivered to the Utility such that it alters the generation
and allocation of NEB credits to Purchaser, the Seller shall credit or invoice Purchaser, as applicable, for such revised
generation and allocation of credits.

12.

System Measurement. Seller may install one or more meter(s), as Seller deems appropriate, at or immediately before the
Delivery Point to measure the output of the System (energy and RECs). Such meter shall meet revenue grade standards as set
by the American National Standards Institute, C12.20 as amended from time to time, or similar class applicable to the electric
utility industry. Seller shall maintain the meter(s) in accordance with industry standards. Seller may provide a remote
accessible data logging and reporting system during the Term to enable Seller to remotely record and report the amount of
electric energy and RECs generated by the System and Purchaser shall also be given access to the data.

13.

Default, Remedies and Damages.
a.

Default. Any Party that fails to perform its responsibilities as listed below or experiences any of the circumstances
listed below shall be deemed to be the “Defaulting Party”, the other Party shall be deemed to be the “Non-Defaulting
Party”, and each event of default shall be a “Default Event”:
i.

failure of a Party to pay any amount due and payable under this Agreement, other than an amount that is
subject to a good faith dispute within ten (10) days following receipt of written notice from the NonDefaulting Party of such failure to pay (“Payment Default”);

ii.

failure of a Party to substantially perform any other material obligation under this Agreement within thirty
(30) days following receipt of written notice from the Non-Defaulting Party demanding such cure; provided,
however, that such thirty (30) day cure period shall be extended (but not beyond ninety (90) days) if and to
the extent reasonably necessary to cure the Default Event, if (A) the Defaulting Party initiates such cure
within the thirty (30) day period and continues such cure to completion and (B) there is no material adverse
effect on the Non-Defaulting Party resulting from the failure to cure the Default Event;

iii.

if any representation or warranty of a Party proves at any time to have been incorrect in any material respect
when made and is material to the transactions contemplated hereby, if the effect of such incorrectness is not
cured within thirty (30) days following receipt of written notice from the Non-Defaulting Party demanding
such cure;
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b.

iv.

a Party becomes insolvent or is a party to a bankruptcy, reorganization, insolvency, liquidation, receivership,
dissolution, winding-up or relief of debtors, or any general assignment for the benefit of creditors or other
similar arrangement or any event occurs or proceedings are taken in any jurisdiction with respect to the Party
which has a similar effect, and, if any such bankruptcy or other proceedings were initiated by a third party,
if such proceedings have not been dismissed within sixty (60) days following receipt of a written notice from
the Non-Defaulting Party demanding such cure.; or

v.

Purchaser prevents Seller from installing the System or obtaining required approvals, or in any way prevents
or obstructs Seller from delivering bill credits pursuant this Agreement, or prevents Seller from receiving or
selling Environmental Benefits, including without limitation RECs. Such Default Event shall not excuse
Purchaser’s obligations to make payments that otherwise would have been due under this Agreement.

Remedies.
i.

Remedies for Default. On the occurrence of a Default Event, the Non-Defaulting Party may, after notice of
default and failure to cure set forth above, (A) at any time during the continuation of the Default Event,
terminate this Agreement or suspend its performance of its obligations under this Agreement, upon five (5)
business days prior written notice to the Defaulting Party describing the Default Event that has occurred and
is continuing; and (B) pursue any remedy under this Agreement, at law or in equity, including an action for
damages; provided, however, that the Non-Defaulting Party shall first utilize commercially reasonable efforts
to mitigate its damages pursuant to Section 13.b.iii. Nothing herein shall limit either Party’s right to collect
damages upon the occurrence of a breach or a default by the other Party that does not become a Default
Event.

ii.

Damages Upon Termination by Default. Upon a termination of this Agreement by the Non-Defaulting Party
as a result of a Default Event by the Defaulting Party, the Defaulting Party shall pay a Termination Payment
to the Non-Defaulting Party determined as follows (the “Termination Payment”):

iii.

A.

Purchaser. If Purchaser is the Defaulting Party and Seller terminates this Agreement, the
Termination Payment to be paid to Seller shall be an amount equal to the sum of (i) the net
present value (using a discount rate of eight percent (8%)) of the projected payments over
the Initial Term post-termination, had the Initial Term remained effective for the full Initial
Term, (ii) Seller’s other actual damages, including without limitation Seller’s documented
costs incurred as a result of Purchaser’s default and any mitigation efforts by Seller, and
(iii) and any and all other amounts previously accrued under this Agreement and then owed
by Purchaser to Seller. The Parties agree that actual damages to Seller in the event this
Agreement terminates prior to the expiration of the Initial Term as the result of a Default
Event by Purchaser would be difficult to ascertain, and the applicable Termination Payment
is a reasonable approximation of the damages suffered by Seller as a result of early
termination of this Agreement.

B.

Seller. If Seller is the Non-Terminating Party and Purchaser terminates this Agreement
during the Initial Term, the Termination Payment to Purchaser shall be equal to the sum of
(1) all costs reasonably incurred by Purchaser in re-converting its electric supply to service
from the Utility and obtaining Replacement RECs; and (2) any and all other amounts
previously accrued under this Agreement prior to termination and then owed by Seller to
Purchaser. For purposes of calculating the Termination Payment in the case of Seller being
the Defaulting Party, the commercially reasonable value of Replacement RECs shall be
valued at Maine Class 1 REC rates.

Obligations Following Termination. The Non-Defaulting Party shall take all commercially reasonable efforts
to mitigate its damages as the result of a Default Event, including but not limited to recruiting a third party
to assume Purchaser’s obligations under this Agreement. If Purchaser is the Defaulting Party, then Purchaser
may propose to Seller third parties eligible and willing to assume Purchaser’s obligations under this
Agreement; Seller shall act in a commercially reasonable manner with respect to negotiating or entering into
any agreements with third parties for the sale of NEB Credits or other products from the System to mitigate
Seller’s damages as a result of a default by Purchaser or termination of this Agreement. Any Termination
Payment owed under Section 13(b)(ii) shall be offset by the Non-Defaulting Party’s mitigation of damages
pursuant to this paragraph.
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14.

Representations, Warranties and Covenants.
a.

b.

c.

15.

General Representations and Warranties. Each Party represents and warrants to the other the following as of the
Effective Date:
i.

Such Party is duly organized, validly existing and in good standing under the laws of the jurisdiction of its
formation; the execution, delivery and performance by such Party of this Agreement have been duly
authorized by all necessary corporate, partnership or limited liability company action, or by action of the
Party’s governing body, as applicable, and do not and shall not violate any law; and this Agreement is valid
obligation of such Party, enforceable against such Party in accordance with its terms (except as may be
limited by applicable bankruptcy, insolvency, reorganization, moratorium and other similar laws now or
hereafter in effect relating to creditors’ rights generally).

ii.

Such Party has obtained all licenses, authorizations, consents and approvals required by any Governmental
Authority or other third party and necessary for such Party to own its assets, carry on its business and to
execute and deliver this Agreement; and such Party is in compliance with all laws that relate to this
Agreement in all material respects.

iii.

There is no litigation, action, proceeding or investigation pending or, to the best of its knowledge, threatened
before any court or other Governmental Authority by, against, affecting or involving any of its business or
assets that could reasonably be expected to adversely affect its ability to carry out the transactions
contemplated herein.

iv.

No bankruptcy event has occurred and there are no proceedings pending or being contemplated by it or, to
its knowledge, threatened against it which would result in a Bankruptcy Event.

v.

Neither the execution and delivery of this Agreement by a Party nor the performance by a Party of any of its
obligations under this Agreement conflicts with or will result in a material breach or default under any
agreement or obligation to which such Party is a party or by which such Party is bound.

Purchaser’s Representations, Warranties and Covenants. Purchaser represents and warrants to Seller the
following as of the Effective Date and covenants that throughout the Term:
i.

Authority to Execute. Purchaser has the full right, power, and authority to enter into this Agreement.

ii.

Accuracy of Information. All information provided by Purchaser to Seller, as it pertains to Purchaser’s
estimated electricity requirements, is accurate in all material respects.

iii.

Purchaser Status. Purchaser is not a public electric transmission and distribution utility or a public utility
holding company and is not subject to regulation as a public utility or a public utility holding company.

iv.

No Pool Use. No electricity generated by the System will be used to heat a swimming pool.

Seller’s Representations, Warranties and Covenants.
i.

Authority to Execute. Seller has the full right, power, and authority to enter into this Agreement.

ii.

Seller Status. Seller is not a public utility or a public utility holding company and is not subject to regulation
as a public utility or a public utility holding company.

iii.

Seller warrants that the design of the System shall be suitable for use in a commercial operation for utility
interconnection and shall be eligible to produce NEB credits pursuant to current Maine PUC rules.

System Damage and Insurance.
a.

System Damage.
i.

Seller’s Obligations. If the System is damaged or destroyed, Seller shall promptly repair and restore the
System to its pre-existing condition; provided, however, that if more than fifty percent (50%) of the System
is destroyed during the last five (5) years of the Initial Term or during any Additional Term, Seller shall not
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be required to restore the System, but may instead terminate this Agreement, unless Purchaser agrees to pay
for the cost of such restoration of the System.
b.

16.

i.

Property insurance on the System for the no less than 70 percent of the replacement cost thereof,

ii.

Commercial general liability insurance with coverage of at least $1,000,000 per occurrence and $2,000,000
annual aggregate,

iii.

Employer’s liability insurance with coverage of at least $1,000,000, and

iv.

Workers’ compensation and automobile insurance as required by law.

c.

Policy Provisions. All insurance policies provided hereunder shall (i) contain a provision whereby the insurer agrees
to give the party not providing the insurance (A) not less than ten (10) days written notice before the insurance is
cancelled, or terminated as a result of non-payment of premiums, or (B) not less than thirty (30) days written notice
before the insurance is otherwise cancelled or terminated, (ii) be written on an occurrence basis, and (iii) be maintained
with companies either rated no less than A-VII as to Policy Holder’s Rating in the current edition of A.M. Best’s
Insurance Guide or otherwise reasonably acceptable to the other party.

d.

Certificates. Upon Purchaser’s request, Seller shall deliver to Purchaser certificates of insurance evidencing the
above required coverage. Purchaser’s receipt, review or acceptance of such certificate shall in no way limit or relieve
the Seller of the duties and responsibilities to maintain insurance as set forth in this Agreement.

e.

Deductibles. Unless and to the extent that a claim is covered by an indemnity set forth in this Agreement, Seller shall
be responsible for the payment of its own deductibles.

Ownership.
a.

17.

Insurance Coverage. At all times during the Term, Seller or Seller’s Contractor, as applicable, shall maintain the
following insurance:

Ownership of System. Throughout the Term (except as otherwise permitted in Sections 3 and 19), Seller shall be the
legal and beneficial owner of the System at all times, including all Environmental Attributes, Environmental
Incentives, and Tax Credits, and the System shall remain the personal property of Seller. Each of the Seller and
Purchaser agree that the Seller (or the designated assignee of Seller permitted under Section 19) is the tax owner of
the System and all tax filings and reports will be filed in a manner consistent with this Agreement. The System shall
at all times retain the legal status of personal property as defined under Article 9 of the Uniform Commercial Code.

Indemnification and Limitations of Liability.
a.

General. To the greatest extent permitted by applicable law, each Party (the “Indemnifying Party”) shall defend,
indemnify and hold harmless the other Party , its parent, subsidiaries, and affiliates and their respective officers,
directors, officials, agents and employees (collectively, the “Indemnified Party”), from and against all loss, damage,
expense, liability and other claims, including court costs, costs of investigation, and reasonable attorneys’ fees
(collectively, “Liabilities”) resulting from any third party claims relating to the material breach of any obligation, or
material inaccuracy of any representation or warranty set forth in this Agreement and from third party claims related
to the injury or death of persons, and damage to or loss of property to the extent caused by or arising out of the
negligent acts or omissions of, or the willful misconduct of, the Indemnifying Party (or its contractors, agents or
employees) in connection with this Agreement; provided, however, that nothing herein shall require the Indemnifying
Party to indemnify the Indemnified Party for any Liabilities to the extent caused by or arising out of the negligent acts
or omissions of, or the willful misconduct of, the Indemnified Party. This Section 17.a however, shall not apply to
liability arising from any form of hazardous substances or other environmental contamination, such matters being
addressed exclusively by Section 17.c.

b.

Notice and Participation in Third Party Claims. The Indemnified Party shall give the Indemnifying Party written
notice with respect to any Liability asserted by a third party (a “Claim”), as soon as possible upon the receipt of
information of any possible Claim or of the commencement of such Claim. The Indemnifying Party may assume the
defense of any Claim, at its sole cost and expense, with counsel designated by the Indemnifying Party and reasonably
satisfactory to the Indemnified Party. The Indemnified Party may, however, select separate counsel if both the
Indemnified Party and the Indemnifying Party are defendants in the Claim and such defense or other form of
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participation is not reasonably available to the Indemnified Party. The Indemnifying Party shall pay the reasonable
attorneys’ fees incurred by such separate counsel until such time as the need for separate counsel expires. The
Indemnified Party may also, at the sole cost and expense of the Indemnifying Party, assume the defense of any Claim
if the Indemnifying Party fails to assume the defense of the Claim within a reasonable time. Neither Party shall settle
any Claim covered by this Section 17.b unless it has obtained the prior written consent of the other Party, which
consent shall not be unreasonably withheld or delayed. The Indemnifying Party shall have no liability under this
Section 17.b for any Claim for which such notice is not provided if that failure to give notice prejudices the
Indemnifying Party.
c.

Environmental Indemnification. Seller shall indemnify, defend and hold harmless all Indemnified Parties from and
against all Liabilities arising out of or relating to the existence at, on, above, below or near the Premises of any
Hazardous Substance (as defined in Section 17.c.i) to the extent deposited, spilled or otherwise caused by Seller or
any of its contractors or agents.
i.

d.

18.

“Hazardous Substance” means any chemical, waste or other substance (A) which now or hereafter becomes
defined as or included in the definition of “hazardous substances,” “hazardous wastes,” “hazardous
materials,” “extremely hazardous wastes,” “restricted hazardous wastes,” “toxic substances,” “toxic
pollutants,” “pollution,” “pollutants,” “regulated substances,” or words of similar import under any laws
pertaining to the environment, health, safety or welfare, (B) which is declared to be hazardous, toxic, or
polluting by any Governmental Authority, (C) exposure to which is now or hereafter prohibited, limited or
regulated by any Governmental Authority, (D) the storage, use, handling, disposal or release of which is
restricted or regulated by any Governmental Authority, or (E) for which remediation or cleanup is required
by any Governmental Authority.

Limitations on Liability.
i.

No Consequential Damages. Except with respect to indemnification for third party claims pursuant to this
Section 17 and damages that result from the gross negligence or willful misconduct of a Party, neither Party
nor its directors, officers, shareholders, partners, members, agents and employees, subcontractors or suppliers
shall be liable for any indirect, special, incidental, exemplary, or consequential loss or damage of any nature
arising out of their performance or non-performance hereunder even if advised of such. The Parties agree
that (1) in the event that Seller is required to recapture any Tax Credits or other tax benefits as a direct result
of a Default Event by Purchaser, such recaptured amount as is attributable to the Default Event shall be
deemed to be direct and not indirect or consequential damages, and (ii) in the event that a Default Event
causes a Party to lose the benefit of sales of such Environmental Attributes to third parties, the amount of
such lost sales as is attributable to the Default Event shall be direct and not indirect or consequential damages.

ii.

Actual Damages. Except with respect to indemnification for third party claims pursuant to Section 17 and
damages that result from the grossly negligent or willful misconduct of, or fraud a Party, a that Party’s
aggregate liability under this Agreement arising out of or in connection with the performance or nonperformance of this Agreement shall not exceed the sum of Purchaser’s actual and projected payments
during the Initial Term under this Agreement. The provisions of this Section 17.d.ii shall apply whether
such liability arises in contract, tort (including negligence), strict liability or otherwise. Any action against
Seller must be brought within one (1) year after the cause of action accrues.

Force Majeure.
a.

“Force Majeure” means any event or circumstances beyond the reasonable control of and without the fault or
negligence of the Party claiming Force Majeure. It shall include, without limitation, failure or interruption of the
construction of the System or of the operation of the System or production, delivery or acceptance of electricity or
electric-generating equipment due to: an act of god; war (declared or undeclared); sabotage; riot; insurrection; civil
unrest or disturbance; military or guerilla action; terrorism; economic sanction or embargo; civil strike, work stoppage,
slow-down, or lock-out; explosion; fire; earthquake; abnormal weather condition or actions of the elements; hurricane;
flood; lightning; wind; drought; epidemic or pandemic (including unavailability of materials or labor resulting from
an epidemic or pandemic); the binding order of any Governmental Authority (provided that such order has been
resisted in good faith by all reasonable legal means); the failure to act on the part of any Governmental Authority
(provided that such action has been timely requested and diligently pursued), utility grid outages, and acts, failure to
act, or delay of action by the Utility with respect to interconnection of the System to the Utility’s transmission and
distribution system, and failure of equipment not utilized by or under the control of the Party claiming Force Majeure.
General economic hardship of either Party, general economic or energy market conditions shall not constitute an event
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of Force Majeure. The parties acknowledge that either Party’s, or both Parties’, ability to provide uninterrupted
performance may be impacted as a direct consequence of the Covid-19 pandemic. To the extent that either Party is,
or both Parties are, unable to perform as set forth in this Agreement as a direct result of the Covid-19 pandemic, the
Parties will work in good faith to come up with mutually-agreeable workarounds. However, neither Party whose
performance is suspended or terminated shall be in breach of any aspect of this Agreement, as a direct consequence
of pandemic-related service issues that constitute a Force Majeure event.

19.

b.

Except as otherwise expressly provided to the contrary in this Agreement, if either Party is rendered wholly or partly
unable to timely perform its obligations under this Agreement because of a Force Majeure event, that Party shall be
excused from the performance affected by the Force Majeure event (but only to the extent so affected) and the time
for performing such excused obligations shall be extended as reasonably necessary; provided, however, that: (i) the
Party affected by such Force Majeure event, as soon as reasonably practicable after obtaining knowledge of the
occurrence of the claimed Force Majeure event, gives the other Party prompt oral notice, followed by a written notice
reasonably describing the event; (ii) the suspension of or extension of time for performance is of no greater scope and
of no longer duration than is required by the Force Majeure event; and (iii) the Party affected by such Force Majeure
event uses all reasonable efforts to mitigate or remedy its inability to perform as soon as reasonably possible.
Notwithstanding anything herein to the contrary, the obligation to make any payment due under this Agreement shall
not be excused by a Force Majeure event that solely impacts Purchaser’s ability to make payment.

c.

If a Party claims Force Majeure relief hereunder for an aggregate period of a total of one hundred and eighty (180)
days or more within an eighteen (18) month period and prevents a material part of the performance by a Party
hereunder, then at any time during the continuation of the Force Majeure event or thereafter, the Party not claiming
the Force Majeure shall have the right to terminate this Agreement without fault or further liability to either Party
(except for amounts accrued but unpaid).

Assignment and Financing.
a.

Assignment. This Agreement may not be assigned in whole or in part by either Party without the prior written consent
of the other Party, which consent shall not be unreasonably withheld or delayed. Notwithstanding the foregoing,
Seller may, without the prior written consent of Purchaser, (i) assign, mortgage, pledge or otherwise collaterally assign
its interests in this Agreement and the System to any Financing Party or any affiliate thereof, (ii) directly or indirectly
assign this Agreement and the System to an affiliate or subsidiary of Seller, (iii) assign this Agreement and the System
to any entity providing financing or capital for the System and (iv) assign this Agreement and the System to any person
succeeding to all or substantially all of the assets of Seller (provided that Seller shall be released from liability
hereunder as a result of any of the foregoing permitted assignments only upon assumption of all of Seller’s obligations
hereunder by the assignee in writing delivered to the Purchaser). In the event of any such assignment, Seller shall be
released from all its liabilities and other obligations under this Agreement to the extent the assignee assumes such
obligations in writing delivered to Purchaser. Purchaser’s consent to any other assignment shall not be unreasonably
withheld if Purchaser has been provided with reasonable proof that the proposed assignee (x) has substantially
comparable technical experience in operating and maintaining photovoltaic solar systems comparable to the System
and providing services substantially comparable to those contemplated by this Agreement, and (y) has the financial
capability to operate and maintain the System and provide the services contemplated by this Agreement in the manner
required by this Agreement. This Agreement shall be binding on and inure to the benefit of the successors and
permitted assignees; provided, however, that if Purchaser is dissolved or is no longer in existence for any reason,
Purchaser shall be deemed to have no successor and this Agreement shall automatically terminate.

b.

Financing. The Parties acknowledge that Seller may obtain tax-equity, construction and/or long-term financing or
other credit support from one or more Financing Parties. “Financing Parties” means person or persons providing
tax-equity, construction and/or permanent financing to Seller in connection with construction, ownership, operation
and maintenance of the System, or if applicable, mean any person to whom Seller has transferred the ownership
interest in the System. Both Parties agree in good faith to consider and to negotiate changes or additions to this
Agreement that may be reasonably requested by the Financing Parties provided, that such changes do not alter the
fundamental economic terms of this Agreement. In connection with an assignment pursuant to Section 19.a(i)-(iv),
Purchaser agrees to execute any consent, estoppel or acknowledgement in form and substance reasonably acceptable
to such Financing Parties. If required by Seller’s Financing Parties, Purchaser shall timely provide annual financial
reports in form and substance reasonably acceptable to the Financing Party, provided however that such reports shall
be subject to confidentiality and non-disclosure requirements as may be reasonably required by Purchaser.

c.

Successor Servicing. The Parties further acknowledge that in connection with any construction or long term financing
or other credit support provided to Seller or its affiliates by Financing Parties, that such Financing Parties may require
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that Seller or its affiliates appoint a third party to act as backup or successor provider of operation and maintenance
services with respect to the System and/or administrative services with respect to this Agreement (the “Successor
Provider”). Purchaser agrees to accept performance from any Successor Provider so appointed so long as such
Successor Provider performs in accordance with the terms of this Agreement.
20.

Confidentiality and Publicity.
a.

Confidentiality. If either Party provides confidential information, including business plans, strategies, financial
information, Purchaser’s customer information with the Utility, proprietary, patented, licensed, copyrighted or
trademarked information, and/or technical information regarding the design, operation and maintenance of the System
or of Purchaser’s business (“Confidential Information”) to the other, clearly designates such information as
confidential upon transmittal to the receiving Party (with the exception of Purchaser’s customer information
transmitted directly by the Utility to Seller, which shall be treated as Confidential Information notwithstanding any
failure on the part of Purchaser or Purchaser’s Utility to designate it as such), and provides to the receiving Party a
legal basis on which such designation is made , the receiving Party shall (a) protect, to the extent allowed by law,
including without limitation the Maine Freedom of Access Act, Title 1 M.R.S. Chapter 13, the Confidential
Information from disclosure to third parties with the same degree of care accorded its own confidential and proprietary
information, and (b) refrain from using such Confidential Information, except in the negotiation and performance of
this Agreement, including but not limited to obtaining financing for the System. Notwithstanding the above, a Party
may provide such Confidential Information to its officials, officers, directors, members, managers, employees, agents,
contractors and consultants (collectively, “Representatives”), and affiliates, lenders, and potential assignees of this
Agreement (provided and on condition that such potential assignees be bound by a written agreement or legal
obligation restricting use and disclosure of Confidential Information). Each such recipient of Confidential Information
shall be informed by the Party disclosing Confidential Information of its confidential nature and shall be directed to
treat such information confidentially and shall agree to abide by these provisions to the extent allowed by law. All
Confidential Information shall remain the property of the disclosing Party and shall be returned to the disclosing Party
or destroyed after the receiving Party’s need for it has expired or upon the request of the disclosing Party, subject to
applicable law including without limitation Maine’s records retention laws and rules.

b.

Permitted Disclosures. Notwithstanding any other provision in this Agreement, neither Party shall be required to
hold confidential any information that (i) becomes publicly available other than through the receiving Party, (ii) is
required to be disclosed to a Governmental Authority under applicable law or pursuant to a validly issued subpoena
(but a receiving Party subject to any such requirement shall promptly notify the disclosing Party of such requirement
to the extent permitted by applicable law), (iii) is independently developed by the receiving Party, (iv) becomes
available to the receiving Party without restriction from a third party under no obligation of confidentiality, or (v) in
the case of Purchaser, is required to be disclosed pursuant to applicable law, including without limitation the Maine
Freedom of Access Act (1 M.R.S.A. §§ 400 et seq.). If disclosure of information is required pursuant to this Section
20.b, the disclosing Party shall, to the extent permitted by applicable law, notify the other Party of such required
disclosure promptly upon becoming aware of such required disclosure.

21.

Goodwill and Publicity. Neither Party shall use any name, trade name, service mark or trademark of the other Party in any
promotional or advertising material without the prior written consent of such other Party, which consent shall not be
unreasonably withheld, conditioned, or delayed. The Parties shall coordinate and cooperate with each other when making
public announcements related to the execution and existence of this Agreement, and each Party shall have the right to promptly
review, comment upon and approve any publicity materials, press releases or other public statements by the other Party that
refer to, or that describe this Agreement. Neither Party shall make any press release or public announcement of the specific
terms of this Agreement (except for filings or other statements or releases as may be required by applicable law) without the
specific prior written consent of the other Party. Without limiting the generality of the foregoing, all public statements must
accurately reflect the rights and obligations of the Parties under this Agreement, including the ownership of Environmental
Attributes and Environmental Incentives and any related reporting rights.

22.

Miscellaneous Provisions
a.

Choice of Law. The law of the state of Maine shall govern this Agreement without giving effect to conflict of laws
principles.

b.

Arbitration and Attorneys’ Fees. The Parties shall negotiate in good faith and attempt to resolve any dispute,
controversy or claim arising out of or relating to this Agreement (a “Dispute”) within thirty (30) days after the date
that a Party gives written notice of such Dispute to the other Party. If, after such negotiation, the Dispute remains
unresolved, and if the Parties mutually agree, Disputes arising in connection with or under this Agreement, may be
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finally resolved by binding arbitration administered by the American Arbitration Association under its Construction
Industry Arbitration Rules/Fast Track Procedures. Unless otherwise agreed in writing by the Parties, any Dispute
proceeding shall be held in Cumberland County, Maine. If binding arbitration is approved by both Parties in writing,
any such decision rendered by the arbitrator shall be final, binding, and non-appealable. If the Parties agree, a mediator
may be consulted prior to arbitration. The prevailing party in any dispute arising out of this Agreement shall be entitled
to reasonable attorneys’ fees and costs.
c.

Notices. All notices under this Agreement shall be in writing and shall be by personal delivery, electronic mail,
overnight courier, or regular, certified, or registered mail, return receipt requested, and deemed received upon personal
delivery, acknowledgment of receipt of electronic transmission, the promised delivery date after deposit with
overnight courier, or five (5) days after deposit in the mail. Notices shall be sent to the person identified in this
Agreement at the addresses set forth in this Agreement or such other address as either party may specify in writing.
Each party shall deem a document emailed or electronically sent in PDF form to it as an original document.

d.

Survival. Provisions of this Agreement that should reasonably be considered to survive termination of this Agreement
shall survive. For the avoidance of doubt, surviving provisions shall include, without limitation, Section 14
(Representations and Warranties), Section 8.f (No Other Warranty), Section 15.b (Insurance Coverage), Section 17
(Indemnification and Limits of Liability), Section 20 (Confidentiality and Publicity), Section 22.a (Choice of Law),
Section 22.b (Arbitration and Attorneys’ Fees), Section 22.c (Notices), Section 22.g (Non-Dedication of Facilities),
Section 22.l (Service Contract), Section 22.m (No Partnership) Section 22.n (Full Agreement, Modification,
Invalidity, Counterparts, Captions) and Section 22.p (No Third Party Beneficiaries).

e.

Further Assurances. Each of the Parties hereto agree to provide such information, execute and deliver any
instruments and documents and to take such other actions as may be necessary or reasonably requested by the other
Party which are not inconsistent with the provisions of this Agreement and which do not involve the assumptions of
obligations other than those provided for in this Agreement, to give full effect to this Agreement and to carry out the
intent of this Agreement.

f.

Right of Waiver. Each Party, in its sole discretion, shall have the right to waive, defer or reduce any of the
requirements to which the other Party is subject under this Agreement at any time (other than with respect to and/or
relating to the obligation to make any payment due under this Agreement); provided, however, that neither Party shall
be deemed to have waived, deferred or reduced any such requirements unless such action is in writing and signed by
the waiving Party. No waiver will be implied by any usage of trade, course of dealing or course of performance. A
Party’s exercise of any rights hereunder shall apply only to such requirements and on such occasions as such Party
may specify and shall in no event relieve the other Party of any requirements or other obligations not so specified. No
failure of either Party to enforce any term of this Agreement will be deemed to be a waiver. No exercise of any right
or remedy under this Agreement by Purchaser or Seller shall constitute a waiver of any other right or remedy contained
or provided by law. Any delay or failure of a Party to exercise, or any partial exercise of, its rights and remedies under
this Agreement shall not operate to limit or otherwise affect such rights or remedies. Any waiver of performance
under this Agreement shall be limited to the specific performance waived and shall not, unless otherwise expressly
stated in writing, constitute a continuous waiver or a waiver of future performance.

g.

Non-Dedication of Facilities. Nothing herein shall be construed as the dedication by either Party of its facilities or
equipment to the public or any part thereof. Neither Party shall knowingly take any action that would subject the other
Party, or other Party’s facilities or equipment, to the jurisdiction of any Governmental Authority as a public utility or
similar entity. Neither Party shall assert in any proceeding before a court or regulatory body that the other Party is a
public utility by virtue of such other Party’s performance under this agreement. If Seller is reasonably likely to become
subject to regulation as a public utility, then the Parties shall use all reasonable efforts to restructure their relationship
under this Agreement in a manner that preserves their relative economic interests while ensuring that Seller does not
become subject to any such regulation. If the Parties are unable to agree upon such restructuring, Seller shall have the
right to terminate this Agreement without further liability, and Seller shall remove the System in accordance with
Section 12 of this Agreement.

h.

Estoppel. Either Party hereto, without charge, at any time and from time to time, within ten (10) business days after
receipt of a written request by the other party hereto, shall deliver a written instrument, duly executed, certifying to
such requesting party, or any other person specified by such requesting Party: (i) that this Agreement is unmodified
and in full force and effect, or if there has been any modification, that the same is in full force and effect as so modified,
and identifying any such modification; (ii) whether or not to the knowledge of any such party there are then existing
any offsets or defenses in favor of such party against enforcement of any of the terms, covenants and conditions of
this Agreement and, if so, specifying the same and also whether or not to the knowledge of such party the other party
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has observed and performed all of the terms, covenants and conditions on its part to be observed and performed, and
if not, specifying the same; and (iii) such other information as may be reasonably requested by the requesting Party.
Any written instrument given hereunder may be relied upon by the recipient of such instrument, except to the extent
the recipient has actual knowledge of facts contained in the certificate.
i.

Capacity & Ancillary Services. Seller shall be entitled to receive any payments for electric capacity (including
savings in the form of reduced demand charges) or ancillary services that may become available as a result of the
construction or operation of the System. Purchaser shall provide reasonable assistance to Seller in order for Seller to
receive such payments, and if Purchaser is deemed to be the owner or provider of such capacity or services, Purchaser
shall assign the same to Seller, provided that Seller shall be responsible for the preparation and submission of any
necessary applications or other documents. If Purchaser receives any payments in respect of capacity or such services
it shall promptly pay them over to Seller.

j.

No Resale of Bill Credits. Except as contemplated by the provisions of this Agreement, the bill credits purchased by
Purchaser from Seller under this Agreement shall not be resold, assigned or otherwise transferred to any other person
without prior approval of the Seller, which approval shall not be unreasonably withheld, and Purchaser shall not take
any action which would cause Seller to become a utility or public service company.

k.

Parties are Not An Electric Utility. Neither Party shall assert that the other Party is an electric utility or public service
company or similar entity that has a duty to provide service, is subject to rate regulation, or is otherwise subject to
regulation by any governmental authority as a result of such Party’s obligations or performance under this Agreement.
Neither Party shall take any action which would cause Purchaser or Seller to become an electric utility.

l.

Service Contract. The Parties intend this Agreement to be a “service contract” within the meaning of Section
7701(e)(3) of the Internal Revenue Code of 1986. Purchaser will not take the position on any tax return or in any
other filings suggesting that it is anything other than a purchaser of bill credits generated by the System.

m.

No Partnership. No provision of this Agreement shall be construed or represented as creating a partnership, trust,
joint venture, fiduciary or any similar relationship between the Parties. No Party is authorized to act on behalf of the
other Party, and neither shall be considered the agent of the other. Seller and Purchaser shall each be independent
contractors or independent parties and shall discharge their contractual obligations at their own risk.

n.

Full Agreement, Modification, Invalidity, E-Signature, Counterparts, Captions. This Agreement, together with
any Exhibits, completely and exclusively states the agreement of the Parties regarding its subject matter and supersedes
all prior proposals, agreements, or other communications between the Parties, oral or written, regarding its subject
matter. This Agreement may be modified only by a writing signed by both Parties. If any provision of this Agreement
is found unenforceable or invalid, such unenforceability or invalidity shall not render this Agreement unenforceable
or invalid as a whole. In such event, such provision shall be changed and interpreted so as to best accomplish the
objectives of such unenforceable or invalid provision within the limits of applicable law. This Agreement may be
electronically signed in any number of separate counterparts and each counterpart shall be considered an original and
together shall comprise the same Agreement. Electronic signatures shall be the same as handwritten signatures for
the purposes of validity, enforceability and admissibility. The captions or headings in this Agreement are strictly for
convenience and shall not be considered in interpreting this Agreement.

o.

Forward Contract. The transaction contemplated under this Agreement constitutes a “forward contract” within the
meaning of the United States Bankruptcy Code, and the Parties further acknowledge and agree that each Party is a
“forward contract merchant” within the meaning of the United States Bankruptcy Code.

p.

No Third Party Beneficiaries. Except for assignees, and Financing Parties permitted under Section 19, this
Agreement and all rights hereunder are intended for the sole benefit of the Parties hereto and shall not imply or create
any rights on the part of, or obligations to, any other Person.
End of Exhibit 4
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Consumer Disclosure Form for Marketing
Net Energy Billing Tariff Rate Projects to
Small Commercial Customers in Maine
Please make sure to read all of this material as well as any additional material including your contract, disclosures, and other
material provided by your project sponsor carefully so that you will fully understand your rights, obligations, and risks before
signing any agreement. You may also find additional information about this program and other programs that may be
available to you at https://www.maine.gov/mpuc/electricity/renewables/.
In 2019, the Maine Legislature passed legislation to encourage the development of community solar and other small renewable
energy projects by allowing Maine electricity consumers to share in the costs and benefits of such renewable projects. One of
the programs established under this legislation is the Net Energy Billing Tariff Rate Program.
You have received this document because you are a small commercial electricity customer and a project sponsor, Summit Ridge
Energy LLC, is marketing such a Tariff Rate Net Energy Billing project to you.
Under this program, a non-residential electricity consumer may participate by having a financial interest in a solar or other small
renewable generation project. The output of this project will be reflected as a dollar credit on the consumer’s monthly electricity
bill, based on the facility’s generation and the rate established annually by the Public Utilities Commission (PUC) under this
program. The annual rate approved by the PUC is based on the standard offer supply rate for the customer plus 75% of the
transmission and distribution delivery rate applicable to the small commercial class of that utility. You may see the currently
approved rates here.
This document outlines some of the project information, contract terms and general risks and rewards of the arrangement being
offered but does not include many of the details of the proposed arrangement, or the potential risks and rewards based on your
specific usage. Additional details will be provided to you by your project sponsor in a customized disclosure of the specific
risks and rewards to you and in the details of the proposed contract covering the terms of the arrangement.

1. Project Description
The project you are offered is a photovoltaic solar powered facility of TBD MW with a total annual estimated output of TBD
MWh, located in TBD, Maine. It is expected to go into service between September 2022 and December 2022.

2. General Description of Terms of Subscription
•
•

•
•
•
•
•
•
•
•
•
•
•

You are being offered a TBD % share of the project’s output for a term of 20 years.
Under this arrangement, you would receive a dollar credit on your monthly electricity bill based on your share the output
of the project and the rates set annually by the PUC for this program. The current rate approved by the PUC for your
project is $0.124 per kWh. At this current rate, the estimated value of this credit is approximately $12,400 per month
based on an assumption that your share of the project produces approximately 100,000 kWh per month. This value will
change with variations in electricity rates and the project’s output. Note: You should not subscribe to a project share that
produces more kWhs than your average kWh usage as any unused dollar credits will expire after 12 months.
You would pay an up-front amount of $0.
You would pay a monthly fee of 78.5% of the current rate approved by the PUC per kWh.
Your monthly fee will not increase over the term of your contract.
You would be responsible for additional project costs related to: None.
At the end of the contract term, you may agree to an extension of five years; otherwise the contract will terminate.
If you fail to make payments, you may be subject to penalties as provided in the Solar Power Purchase Agreement.
If you move within Central Maine Power’s service territory, there is no fee to transfer your address.
If you share your project with other customers, you may sell or transfer your share to anyone else in Central Maine Power’s
service territory that is qualified to participate in this program and is approved by the Project Sponsor. A fee may apply.
You may cancel only as provided in this contract. If you cancel this contract, a fee may apply.
You are not entitled to the Renewable Energy Credits (RECs) associated with this project. (See Additional Project
Information section below for more information on RECs).
Additional terms will apply and will be provided in subsequent disclosures and your contract.
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Consumer Disclosure Form for Marketing
Net Energy Billing Tariff Rate Projects to
Small Commercial Customers in Maine
3. Additional Program Information
•
•
•
•
•

The amount of your dollar credits you receive will vary based on the amount of energy produced by your project
in any given month.
You will not receive a credit until the project begins generating.
You should choose a project share that is roughly equal or below your electricity usage as any unused credits will
expire after 12 months.
If you move from Central Maine Power’s service territory, you will no longer be eligible to receive bill credits
associated with the project.
The project you are participating in uses a renewable fuel or technology pursuant to Title 35-A §3210(2)(B-3) of
Maine statute. All renewable generation have associated “Renewable energy credits” (RECs) that are credits or
certificates that represent the renewable attributes of electric power that may be sold separately from the
actual energy. You may be entitled to the RECs associated with your share of the energy from the project. You
should be aware, however, that if you sell your renewable energy credits, you are selling the renewable
attribute and your usage of the generation from the project to offset your utility bill is no longer considered
“renewable.”

4. Project Sponsor and Marketer (if applicable) Contact Information
In the event of any further questions on this project, you may reach out to the following:
Project Sponsor Information
Summit Ridge Energy LLC
1515 Wilson Boulevard,
Suite 300 Arlington, Virginia
info@srenergy.com

(202) 669-5977

Project Marketer Information (if applicable)
ReVision Energy Inc.
(207) 221-6342
758 Westbrook St.
South Portland, ME 04106
legal@revisionenergy.com
Please note that the Project Sponsor, Summit Ridge Energy LLC , is not a public utility, and its activities are not
subject to the same regulation and oversight by the Maine Public Utility Commission (MPUC) as a public utility.
Please also note that any contract with Summit Ridge Energy LLC will not replace your obligations as a customer
of Central Maine Power and any fees paid to Summit Ridge Energy LLC are separate from payments and
obligations you have as customers of Central Maine Power.
If you have questions or want more information, see the renewable program information on the MPUC’s website
at https://www.maine.gov/mpuc/electricity/renewables/, MPUC Rule Chapter 313
(http://www.maine.gov/sos/cec/rules/65/407/407c313.docx) or call the MPUC at 1-800-452-4699.
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ITEM 104
BACKUP

Town of Brunswick, Maine
OFFICE OF THE TOWN MANAGER

MEMORANDUM
TO:

Town Council

FROM:

John Eldridge
Town Manager

DATE:

July 15, 2021

SUBJECT:

Acquisition of Real Property on Androscoggin River
Ormsby Property aka Merrymeeting Park

For many years, there has been interest in the Town acquiring the Ormsby property, a scenic and
historic property located on the banks of the Androscoggin River, the site of the former
Merrymeeting Park. That interest was formally recognized in the Town’s 2002 Parks, Recreation
and Open Space Plan.
Informal conversations with members of the Ormsby family have been on-going for many years.
Those conversations became much more serious when representatives of the family expressed a
willingness to move forward with a sale. Over the course of the last year, the family and others
have worked to make the sale possible. That work has culminated in a purchase and sales (PSA)
agreement with the Town, a copy of which is attached.
I have executed the PSA on behalf of the Town. However, the agreement is not effective until it is
ratified by the Town Council. I understand that the family’s representatives are still in the process
of obtaining their fourteen required signatures. The PSA calls for the Town to pay a purchase price
of $504,000 with a closing to occur between October 1, 2021 and December 1, 2021. The purchase
price was established by an independent appraisal prepared by Legacy Appraisal Services, LLC of
Hampden, Maine.
On July 7th the Town submitted a grant application to the Land for Maine’s Future (LMF) program
seeking fifty percent of the acquisition price. Naturally we believe that this property would be quite
attractive to those reviewing our application, given its location, its potential passive recreation and
conservation uses, as well as its unique historic value.
We are presenting this proposal for the Council’s consideration at its July 19th meeting. Assuming
the Council wishes to proceed, we recommend that the Council schedule ratification of the PSA at
its August 2nd meeting. We also recommend that the Council authorize the filing of grant
applications and ratify the action taken to date to file an LMF application. I have attached a portion
of the LMF application as it describes the property and the reasons for its acquisition.
Attachments
Purchase and Sales Agreement
Extract from the LMF Grant Application

Memo Acquisition of Real Property (Merrymeeting Park) 071521.docx

PURCHASE AND SALE AGREEMENT
This PURCHASE AND SALE AGREEMENT (“Agreement”) is made and entered into
July
7th day of _______________
this _____
2021 by and between the TOWN OF BRUNSWICK, a
Maine municipality with a mailing address is 85 Union Street, Brunswick, Maine (“Buyer”), and
those parties set forth on Schedule A (each a “Seller” and collectively, “Sellers”), and witnesses
that Buyer hereby agrees to purchase from Sellers and, for consideration paid, Sellers hereby
agree to sell to Buyer, upon the terms and conditions set forth below, Merrymeeting Park, socalled, being the real estate located in Brunswick, Cumberland County, Maine depicted on
Brunswick tax map 41, lots 6A and 6C, a portion of such map which is attached as Exhibit A,
and as described in the deed from Richard A. Lord et al, to Diane E. Ormsby et al dated March
8, 2017, and recorded in the Cumberland County Registry of Deeds in Book 33899, Page 300, a
copy of which is attached as Exhibit B, excepting any land which is located south of Route 1,
TOGETHER WITH legal access by foot and motor vehicle from Route 1 and the adjacent
bike/foot path, TOGETHER WITH all buildings, structures and improvements thereon, except
the plastic shed behind the mobile home and all fixtures therein (collectively, “Property”).
Terms and Conditions.
1. Purchase Price. The total purchase price for the Property shall be $504,000 (“Purchase
Price”). The Purchase Price, less any credits or offsets set forth herein and subject to the
terms and conditions of this Agreement, shall be paid by federal funds wire transfer, in
immediately available funds, made payable to the order of Sellers, or Sellers’ designee(s),
and delivered at the Closing.
2. Deposit. Within 3 business days of the Brunswick Town Council’s approval of this
Agreement, Seller, Buyer shall pay a deposit of $20,000.00 (“Deposit”) to be held in an
interest-bearing account by Sellers’ attorney (“Escrow Agent”) pending the Closing. The
deposit is not refundable other than for: (a) unmarketable title pursuant to the provisions
of Paragraph 4, or; (b) a determination by Buyer that the Property is unsuitable for
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conservation purposes pursuant to Paragraph 5, or; (c) utilization of Buyer’s and Seller’s
Contingencies as provided for in Paragraph 6, or Seller defaults by refusing to convey
title as set forth herein. In opening the escrow account, Escrow Agent shall use the tax
identification number of the Seller (to the extent and only from the date said tax
identification number is provided to Escrow Agent by Seller). All interest shall be taxed
to the Seller if the Deposit is delivered to Seller or to Buyer if the Deposit is returned to
Buyer. The Deposit and any interest earned thereon shall be paid to Seller and credited
against the Purchase Price at the Closing. In the event the Deposit is returned to Buyer,
interest earned thereon shall be delivered to Buyer. Seller acknowledges that Escrow
Agent is and shall continue to be counsel to the Seller, and that Escrow Agent shall
represent Buyer with regard to any disputes with regard to the Deposit and this
Agreement. Buyer and Seller acknowledge that Escrow Agent’s sole obligation with
regard to the Deposit shall be as set out in this section. Escrow Agent shall be liable to
Buyer and/or Seller only for its negligent acts or omissions. In the event of any
disagreement of the presentation of adverse claims or demands in connection with the
Deposit, Escrow Agent shall, at its option, shall be entitled to refuse to comply with any
such claims or demands during the continuance of the disagreement and may refrain from
delivering any item affected. In doing so, Escrow Agent shall not become liable to the
undersigned, or any of them, or to any persons named herein, or to any other person, due
to its failure to comply with any adverse claim or demand. Escrow Agent shall be
entitled to continue, without liability, to refrain and refuse to act:
a. Until all the rights of the adverse claimants have been finally adjudicated by
a court having jurisdiction of the parties and the items affected, after which
time the Escrow Agent shall be entitled to act in conformity with such
adjudication; or
b. Until all differences shall have been adjusted by agreement of the parties;
and
c. Escrow Agent shall have been notified of the said agreement and shall have
been directed in writing, signed jointly or in counterpart by the undersigned
and by all persons making adverse claims or demands, at which time Escrow
Agent shall be protected in acting in compliance with the notice.
3.

Closing: The Closing of the sale contemplated herein (“Closing”) shall take place on
a date proposed by Buyer between October 1, 2021 and December 1, 2021, unless
delayed in accordance herewith (“Closing Date”), by mail, at the offices of the Buyer
or other mutually agreeable location. Buyer shall provide Seller with at least 30 days
advanced notice of proposed Closing date.

4.

Title. Within five (5) days of this agreement, Seller shall provide Buyer with copies
of all existing title abstracts, policies or other title or survey information. The cost for
any title examination, including title insurance premiums, shall be the responsibility
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of Buyer. The title to the Property shall be good and marketable in accordance with
the Title Standards adopted by the Maine State Bar Association and Seller shall
convey the Property free from encumbrances, except:
a. Provisions of existing building and zoning laws;
b. Maine Department of Transportation restrictions on vehicular access from
Route 1;
c. Crossing restrictions over Central Maine Power transmission corridor;
d. Such taxes for the then current municipal tax year as are not due and
payable on the date of the delivery of such deed;
Buyer shall give notice of title defects by August 31, 2021. Failure to give such
notice shall be deemed a waiver of the right to terminate this Agreement pursuant to
this paragraph. If Buyer finds title to the Property not to be good and marketable then
the Closing may be delayed for not more than thirty (30) days in order for Sellers to
cure the defect or defects. Sellers shall use their best reasonable efforts to cure any
title defect(s). Reasonable means of curing title shall be defined as means which: 1)
do not include litigation; 2) do not require Seller expenditure of sums in excess of
Five Thousand Dollars ($5,000.00); or 3) permit Seller to obtain affirmative coverage
for Buyer over any particular title defect raised by Buyer, as long as such coverage is
available and acceptable to Buyer or Buyer’s assigns without additional premium for
such coverage. In the event Sellers are unable to cure such title defect or defects,
Buyer may, at Buyer's sole option: (1) accept such title as Seller can convey; or (2)
terminate this Agreement, receive back the Deposit and all parties shall be released
from their obligations under this Agreement. Seller shall not encumber the Property
prior to Closing. Notwithstanding any of the foregoing, on or before the Closing Date
Sellers shall affirmatively discharge all voluntary liens or other monetary
encumbrances affecting the Property.
5.

Due Diligence. Buyer may enter the Property at any time to perform any testing,
sampling, inspections, evaluations, assessments and examinations, including but not
limited to those specifically set forth below, of the Property (collectively, the
“Inspections”) provided that Buyer shall provide occupant’s family with 48 hours
advanced notice by e-mail (to Emily Gill (ilovemerrymeeting@gmail.com) or with 24
hours’ notice by phone (207-390-5141). In the event the results of any Inspections
are, in Buyer’s sole opinion, unsatisfactory in any way, Buyer may terminate this
Agreement by notice to the Seller’s attorney, upon receipt of which notice the Deposit
shall be returned to Buyer and the parties shall be released from any and all
obligations and liabilities hereunder. Buyer shall give notice of unsatisfactory
inspection results by August 31, 2021. Failure to give such notice shall be deemed a
waiver of the right to terminate this Agreement pursuant to this paragraph. The
3

following contingencies are for the benefit of the Buyer. If any contingency, in
Buyer’s sole opinion, is not satisfied on or before the earlier of: (a) the Closing Date;
(b) or the date provided for below, if any; or in Buyer’s sole opinion is unlikely to be
satisfied on or before the Closing Date:
a. ASTM Phase I Environmental Site Assessment;
b. ALTA/ASCM Land Title Survey;
c. Wetlands delineation; and
d. Flood Plain mapping.
6.

Contingencies.
a. Buyer’s Contingency: In addition to the other contingencies set forth
herein, Buyer’s obligation to purchase the Property is subject to first having
obtained approval of its Town Council by August 31, 2021. Buyer may
request an extension of this date should local governmental procedures
necessitate a longer timeline.
b. Seller’s Contingency: In addition to other contingencies set forth herein,
Seller’s obligation to sell the Property is subject to Seller and Buyer
mutually agreeing to formal recognition of the Ormsby’s family legacy on
the Property, such agreement to be made in writing by August 31, 2021.

7.

Possession and Condition of the Property. Full possession of the Property free of all
tenants and occupants, except as herein provided, is to be delivered at the Closing, the
Property to be then: (i) in the same condition as they now are, reasonable use and
wear thereof excepted; (ii) not in violation of the building and zoning laws; and (iii)
in compliance with the provisions of this Agreement. The Buyer may inspect the
Property prior to the Closing in order to determine whether the condition thereof
complies with the terms of this section.

8.

Closing Documents. At the Closing, Sellers and Buyer shall execute, acknowledge
and delivery the following documents and such other documents as Escrow Agent,
Seller’s and/or Buyer’s attorney may require.
a. Purchase Price. The Buyer shall deliver to Sellers’ Attorney the Purchase
Price, as adjusted pursuant to the terms hereof, as provided herein.
b. Deed. Sellers shall execute and deliver to Buyer a Warranty Deed(s)
(collectively, the “Deed”) conveying the Property to Buyer in accordance
with the Maine Short Forms Deed Act, 33 M.R.S.A. §§ 761 et seq.
c. Title Affidavits. Sellers shall deliver to Buyer executed original of such
customary certificates, affidavits or letters of indemnity as the title insurance
4

d.

e.

f.

g.

9.

company issuing the title insurance policy on the Property shall require in
order to issue such policy and to omit therefrom all exceptions for unfilled
mechanic’s, material men’s or similar liens and for parties in possession.
Residency affidavits. Each Seller shall execute and deliver the following
affidavits at Closing. In the event a Seller or Sellers do not provide the
same, Buyer shall withhold such portion of the Purchase Price as may be
required by state or federal law.
i. Non-foreign Person Affidavit. Sellers shall deliver to Buyer such
affidavits and certificates, in form and substance reasonably
satisfactory to Buyer, as Buyer shall deem necessary to relieve Buyer
of any obligation to deduct and withhold any portion of the Purchase
Price pursuant to Section 1445 of the Internal Revenue Code.
ii. Maine Resident Affidavit. Sellers shall deliver to Buyer such
affidavits and certificates, in the form and substance reasonably
satisfactory to Buyer, as Buyer shall deem necessary, to inform Buyer
of his/her/its/their obligation, if any, to deduct and withhold a portion
of the Purchase Price pursuant to 36 M.R.S.A. § 5250-A.
Underground and Aboveground Oil Storage Tank Certification. Sellers
shall deliver to Buyer a written notice, in form and substance reasonably
satisfactory to Buyer, which written notice shall certify either: (i) that there
is no underground oil storage facility located on the Property; or (ii)
pursuant to 38 M.R.S.A § 563 (6), if there is such a facility on the Property,
that the facility exists and shall disclose its registration number or numbers,
the exact location of the facility, whether or not is has been abandoned in
place, and that the facility is subject to regulation by the Maine Board of
Environmental Protection.
Subsurface Waste Water Disposal System Certification. Provided the
Property is: (i) within the shoreland area, as defined in 38 M.R.S.A. § 435;
and (ii) contains a subsurface waste water disposal system, Seller shall
deliver to Buyer a written notice as to whether the system has malfunctioned
during the 180 days preceding the Closing.
Trustee’s and Corporate Authority. In the event that at Closing the Property
is owned, in part or in whole, by a trustee(s) or entity(ies), such trustee(s) or
entity(ies) shall deliver to Buyer such customary evidence of authority as
may be required by Buyer and its title insurer.

Closing Costs.
a. Seller shall pay the following costs and expenses in connection with this
transaction:
i. Seller’s attorney fees;
ii. Taxes, water and other utilities constituting a lien, to the Closing Date;
iii. All special assessment installments and local improvement district
assessment installments against the Property that are due prior to the
Closing Date;
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iv. Sellers’ wire fees and/or overnight or other delivery fees;
v. Recording fees for any corrective or other title clearing instruments;
vi. All transfer taxes payable by Sellers.
b. Buyer shall pay the following costs and expenses in connection with this
transaction:
i. Buyer’s attorney fees;
ii. Reimbursement of consulting fees of Creative Conservation, LLC, up
to $10,000, to Maine Coast Heritage Trust, if not paid by Buyer prior
to closing;
iii. Recording fee for the Deed;
iv. Buyer’s wire fees; and
10.

Broker's Commission. Buyer and Sellers each represent and warrant to the other that
no real estate broker, agent, finder, licensee or other party has been engaged by them,
respectively, in connection with the transaction contemplated by this Agreement. In
the event of any such claim for broker’s, agent’s or finder’s fee or commission in
connection with the negotiation, execution or consummation of this transaction, the
party upon whose alleged statement, representation or agreement such claim or
liability arises shall indemnify, hold harmless and defend the other party from and
against such claim and liability, including without limitation, reasonable attorney’s
fees and court costs. Buyer and Sellers acknowledge that the representation and
warranties contained in this section shall survive the closing.

11.

Risk of Loss. All risk of loss to the Property prior to the Closing shall be borne by
Sellers, except and unless the loss was caused by Buyer. Sellers shall keep the
Property insured against fire and other extended coverage risks until the Closing. In
the event that, prior to the Closing, the Property, or any portion thereof, is destroyed
or substantially damaged, Buyer may either: (i) terminate this Agreement and
receive back the Deposit; (ii) accept the insurance proceeds payable by reason of
such damage or destruction and close this transaction notwithstanding the same and
without reduction in the Purchase Price, provided that, in the case of damage to
structures, the compensation shall be limited to the reduction in the appraised value of
the Property as determined by appraiser, Jesse Studley; or (iii) in the case of damage
or destruction to any structure, building or improvement located on the Property,
Sellers shall, at their costs either repair such structure, building or improvement or
remove such structure, building, improvement and the waste and debris thereof, and
shall grade and seed the affected area(s) on or before the Closing Date.

12.

Default. If Buyer fails to perform its obligations as set forth in this Agreement, and if
Seller is not then in default hereunder, then the Deposit shall be delivered to Seller as
liquidated damages and not as a penalty and this shall be Seller’s sole and exclusive
remedy at law or in equity (and the parties hereto acknowledging that Seller’s
damages as a result of such default are not capable of exact ascertainment and that
said liquidated damages are fair and reasonable) and in no event will Seller be entitled
6

to sue Buyer for damages or to seek specific performance of this Agreement. If Seller
fails to perform its obligations as set forth in this Agreement, and if Buyer is not then
in default hereunder, then Buyer will have the right to receive back the Deposit and
further provided, Buyer may pursue all remedies at law and in equity, including
specific performance. In the event Buyer is successful in such specific performance
or other equitable action, as evidenced by a court order or court approved settlement
requiring the Sellers to convey the Property to the Buyer, the Purchase Price shall be
reduced by the sum of Buyer’s costs, expenses and fees, including but not limited to
attorney fees, incurred as a result of Sellers’ default and the ensuing action.
13.

Sellers Warranties, Representations and Indemnification.
a. Each Seller, for himself, herself or itself, represents and warrants as of the
Effective Date and as of each date through and including the Closing Date
that:
i. Seller is not a “Foreign person” within the meaning of Section 1445 of
the Internal Revenue Code.
ii. Seller is or is not a Maine “resident” within the meaning of 36
M.R.S.A. § 520-A as indicated in the appropriate column on the
signature pages to this Agreement.
iii. For Sellers that are partnerships, limited liabilities, corporation or
other entities, as indicated in the appropriate column on the signature
pages to this Agreement, Seller is a partnership, limited liability
company, corporation or other entity in good standing in the state of its
organization or incorporation, with full capacity, power and authority
to enter into this Agreement and to fully perform the transactions
contemplated hereby.
iv. The execution and performance of this Agreement have been duly
authorized and approved by all necessary actions on Seller’s behalf.
v. This Agreement and the performance hereof by Seller will not
contravene any law, judgment, order, injunction, decree or any
contractual restriction or arrangement binding on Seller or by which
any of his/her/its/their assets or properties may be affected.
vi. No consent, approval, order or authorization of any court or other
governmental entity is required to be obtained by Seller in connection
with the execution and delivery of this Agreement or the performance
hereof by Seller.
vii. There is no pending or, to the best of the Seller’s knowledge,
threatened action or proceeding (including, but not limited to, any
condemnation or eminent domain action or proceeding) before any
court, governmental agency or arbitrator relating to or arising out of
the ownership of the Property or any portion thereof, or which may
adversely affect Seller’s ability to perform this Agreement, or which
may affect the Property or any portion thereof.
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viii. To the best of Seller’s knowledge, the Property are in material
compliance with all statutes, ordinances, rules, regulations, orders and
requirements of all federal, state and local authorities and any other
governmental entity having jurisdiction over the Property; and Seller
has not received any notice from any such governmental entity of any
violation of any of such statutes, ordinances, rules, regulations, orders
and requirements.
ix. Seller does not know of, and has not received written notice of, any
default or breach by Seller under any of the covenants, conditions,
restrictions, rights-of-way or easements, if any, affecting the Property
or any portion thereof, and, to the best of Seller’s knowledge, no such
default or breach now exists, and no event has occurred and is
continuing which, with notice or the passage of time, or both, would
constitute a default thereunder.
x. Seller has not received any notice of assessment for benefits or
betterments which affect the Property and does not have knowledge
that any such assessment is pending or threatened.
xi. To the best of Seller’s knowledge, no portion of the Property has ever
been used as a landfill or as a dump to receive refuse or waste, and
there is and has been no hazardous or toxic waste, substance matter, or
material, as those terms may be defined from time to time by
applicable state, local or federal law, stored in, on, or about the
Property, except for a well-documented off-site spill of jet fuel
occurring on the then Brunswick Naval Air Station in 1993 which
flowed into wetlands on the Property where remediation actions were
taken. In the event any such waste, substance matter or material is
discovered at the Property any time prior to the Closing, Buyer may, at
his/her/its/their option, terminate this Agreement by written notice to
Seller, whereupon Seller shall return all sums paid hereunder by Buyer
and the parties shall be relieved of all future obligations hereunder.
b. Survival. Buyer’s performance under this Agreement is conditioned upon
the truth and accuracy of Sellers’ warranties and representations expressed
herein as of the Closing Date. All warranties and representations expressed
herein shall survive the Closing and any termination of this Agreement for a
period of two years from the Closing Date. Each Seller, individually, shall
indemnify, defend and hold Buyer harmless from and against any liability,
cost, damage, loss, claim, expense or cause of action (including, but not
limited to, attorneys’ fees and court costs) incurred by or threatened against
Buyer as a result of any breach by such individual Seller of any of the
covenants, warranties or representations contained in the Agreement. This
agreement to indemnify and hold harmless shall survive the Closing.
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14.

General Provisions. This Agreement shall inure to the benefit of and be binding upon
the parties hereto and their respective heirs, personal representatives, successors and
assigns. This Agreement constitutes the entire agreement between the parties with
respect to the subject matter hereof, supersedes all prior negotiations and
understandings between them (whether written, electronic or verbal) with respect to
such subject matter, and shall not be altered or amended except by a written
amendment signed by the parties hereto. This Agreement may be simultaneously
executed in any number of counterparts, each of which when duly executed and
delivered shall be an original; but such counterparts shall constitute but one and the
same agreement. If any provision of this Agreement is found to be invalid or
unenforceable, such finding shall not affect the validity or enforceability of any other
provision hereof. This Agreement shall be interpreted, construed and enforced in
accordance with and governed by the laws of the State of Maine, without regard to
any choice of law principles thereof that would direct or require the application of the
laws of any jurisdiction other than the State of Maine. For purposes of this
Agreement, the Effective Date of this Agreement shall be the date on which the
Buyer’s counsel forwards a fully executed Agreement via PDF to the Seller’s
counsel. Any notices required by this Agreement shall be in writing and shall be
personally delivered or sent by nationally recognized overnight carrier, with delivery
prepaid, to the Buyer at its address first set forth above, and if to Sellers’, to Howard
Lake, Esq., at 258 Main Street. P.O. Box 67, Winthrop ME 04364. Either party may
change such address for notice. All notices which are so addressed and paid for shall
be deemed effective when personally delivered, or the date delivery is refused. The
words or words appearing at the commencement of the sections and subsections of
this Agreement are included only as a guide to the contents thereof and are not to be
considered as controlling, enlarging or restricting the language or meaning of those
sections or subsections. This Agreement has been reviewed by both parties. No
stricter construction or interpretation of the terms hereof shall be applied against
either party as the drafter hereof. For purposes of this Agreement, “notice” shall
mean written notice delivered in accordance with this section. For purposes of this
Agreement, “includes” and “including” means “without limitation”; and “or” includes
“and”.
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Schedule A
List of Sellers
Name

State of
Residency

Mailing Address

Dayle C. Moore

Interest
[1/4]

Russell Moore
Emily Gill
Florence O.
Galpern

1/4

Franklin Moore,
trustee of the
Gilbert Ormsby
Trust
Emily Gill, trustee
of the Gilbert
Ormsby Trust
Earl Ormsby III,
trustee of the
Gilbert Ormsby
Trust
Dayle C. Moore

[1/4]

Estate of
Gwendolyn
Ormsby

1/28

Ruth Ann Ormsby

1/28

Earl L. Ormsby III

1/28

Barbara C. Aspin

1/28

Jason Ormsby

1/28

Pamela
Cornacchia

1/28

1/28
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Signature

Exhibit A
p/o Brunswick Tax Map 41
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Exhibit B
Deed
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Town of Brunswick, Maine
OFFICE OF THE TOWN MANAGER

MEMORANDUM
TO:
FROM:
DATE:
SUBJECT:

Town Council

John Eldridge
Town Manager
July 15, 2021

Consideration of Amendments to the 2021-22 Budget

The adoption of the Supplemental State budget brought good news for municipalities, school units
and property taxpayers. As a result of that budget, Brunswick anticipates that it will receive an
additional $1,510,784 in general purpose aid to education and approximately $689,000 more than
the budgeted estimate for state revenue sharing.
In addition to the anticipated increase in state revenues, the Assessor has revised the projection of
new taxable value. He is now projecting an increase over last year of approximately 2.25%. You
may recall, the adopted budget assumed a valuation increase of 1%. The Assessor’s new estimate
would produce approximately $600,000 in additional property tax revenue.

Because of these anticipated revenue increases we are recommending that the Town Council
consider adopting a budget amendment prior to the issuance of tax bills in September. By charter,
amending the budget requires at least three meetings; one to propose the amendments, one to hold
a public hearing on the amendments, and one for adoption of the amendments.

Attached is a memo and attachment from Julia Henze, Finance Director, that outlines one possible
use of the increased revenues. Naturally, she and I would be happy to discuss other scenarios with
the Council at your July 19th meeting. You will note that the Finance Director’s memo does not
include a recommendation regarding the use of the additional general purpose aid that will flow to
the school department. As usual, we would look to the School Board to make any recommendation
regarding the use of those funds.

The state budget law that provides the additional school aid also empowers the School Board to
determine how that aid will be utilized. It may increase expenditures, add to its reserves, decrease
its property tax requirement, or any combination of these three options. The Finance Committee, at
its July 12th meeting, expressed its desire that a portion of that aid be used for property tax
reduction. The School Board discussed these options at its July 14th meeting. According to
Superintendent Potenziano, the consensus of the Board was to place all of the additional funding in
the School’s reserves.
We look forward to discussing the potential budget amendments with the Council at your July 19th
meeting.
Attachments

Memo Budget Amendments 071421

Town of Brunswick, Maine
OFFICE OF THE FINANCE DIRECTOR

MEMORANDUM
TO:
FROM:
DATE:
SUBJECT:

John Eldridge
Town Manager

Julia Henze
Finance Director
July 9, 2021

2021-22 Budget Amendment

Last week the State of Maine biennial budget was passed by the State Legislature, and signed
by Governor Mills. Two elements in this budget affect the revenue received by the Town of
Brunswick. Additionally, the property valuation estimate recently provided by Town
Assessor shows an increase beyond the value used in the 2021-22 budget. Following are
three considerations that may warrant an amendment to the Town’s 2021-22 budget:
1. State Aid to Education – the State budget increased the allocation to Education,
which will result in an additional $1,510,784 to Brunswick School Department in
2021-22.

2. State Revenue Sharing – the State budget established that 4.5% of income and sales
tax revenues will be transferred to the pool. For the 2021-22 municipal budget, the
Town of Brunswick used an estimate of 3.75% transferred to the pool, and
$2,450,000 in Revenue Sharing to Brunswick. The current projection from the State
increases that amount to $3,139,900 - an additional $689,900.

3. Real Property Valuation - During the 2021-22 budget development, we projected a
valuation increase of 1%. This was based on a preliminary analysis of the assessed
values, and we felt comfortable with this, as 1% matched historical trends. (As you
may remember, in 2020-21 the assessed property values increased approximately
1.61%, but the additional changes in Homestead Exemption and BETE reimbursement
added the equivalent of another $34.6 million in value, for a total property valuation
increase of 3.05%.) Now, with Taylor’s pre-commitment values, we have calculated
that real property taxable values available to the general fund (including Homestead
Exemption reimbursement) may increase by 2.25%. This is 1.25% more than the
estimate used in the budget, generating approximately $600,000 in additional tax
revenue.

In summary, the adopted State budget and updated property valuation estimate combine to
a $2.8 million in increased revenues in 2021-22. The Town Council may want to consider
amending the budget, and I recommend the following:

1. Allow the $1,510,784 increase in State Aid to Education to accrue to the School
Department’s fund balance. No budget amendment is required for this.

2. Amend the budget, adding the $689,900 in Revenue Sharing to reduce the tax rate
from $21.13/1000 to $20.84/1000. This represents a 2.31% tax rate increase over
the previous year, down from the expected 3.73% tax rate increase.

3. Amend the budget, using the revenue generated from increased property value to
allocate an additional $500,000 for Road Rehabilitation (Paving), and an additional
$100,000 to the Facilities Reserve. As you know, the Town continues to work
toward fully funding its paving needs, and the Facilities Reserve was not funded at
all in the 2020-21 fiscal year.

When the Town Council adopted the 2021-22 budget in May, we were all aware that there
was the potential for changes this summer. At this time, I would recommend that the Council
set a public hearing to consider amending the budget prior to the tax commitment in
September.
I have attached a draft budget amendment resolution and public hearing notice to assist
in the discussion. Please let me know if you have questions.

TOWN OF BRUNSWICK, MAINE
A Resolution Amending the Municipal Budget
For the Period July 1, 2021 to June 30, 2022
WHEREAS, pursuant to the Charter of the Town of Brunswick, Maine (the “Charter”), the Town
Council of the Town of Brunswick (the “Town Council” and the “Town”) , adopted a budget for the
period beginning on July 1, 2021 and ending on June 30, 2022, (“Municipal Budget” and the “2021-22
Fiscal Year”); and
WHEREAS, in the Municipal Budget adopted on May 13, 2021, the Town estimated the amount to be
received in State Revenue Sharing (“Revenue Sharing”) at $2,450,000; and
WHEREAS, subsequent to the adoption of the Municipal Budget, the Maine Legislature adopted a
budget for the State of Maine for the period beginning July 1, 2021 and ending June 30, 2022 (the “State
Budget”); and
WHEREAS, the adopted State Budget increased the amount of State funding to be distributed to Maine
municipalities through the State Revenue Sharing Program; and
WHEREAS, the Town projects the State’s budget increase will result in a $689,900 increase to the
Town’s 2021-22 State Revenue Sharing estimate; and
WHEREAS, for the adopted Municipal Budget, the Town estimated the April 1, 2021 property value
increase at 1%; and
WHEREAS, the Town Assessor has subsequently estimated that the April 1, 2021 assessed property
values will increase by approximately 2.25%; and
WHEREAS, prior to the adoption of the Municipal Budget the Town Council indicated its intent to
consider amending the Municipal Budget if the situation changed; and
WHEREAS, Section 504 of the Charter of the Town of Brunswick provides a method for amending the
Municipal Budget; and
WHEREAS, the Town Council has held a public hearing on the proposed amendments to the Municipal
Budget at least ten days prior to the adoption of this resolution;
NOW THEREFORE THE FOLLOWING RESOLUTION IS ADOPTED:
The revenue estimate contained in the original Municipal Budget is increased as follows:

State Revenue Sharing

Original Estimate
$
2,450,000

Increase
$ 689,900

Amended Estimate
$
3,139,000

The Net Required from Property Taxes is decreased as follows:

Net Required from Property Taxes

Original Estimate
$
50,669,164

Decrease
$ 76,924

Amended Estimate
$
50,592,239

The amount appropriated for expenditures is increased as follows:

Street Resurfacing/Rehab
Facilities Reserve
Proposed to Town Council:
Public Hearing:
Adopted by Town Council:

July 19, 2021

Original
Appropriation
$
1,550,000
$
225,000

$
$

Increase
500,000
100,000

Amended
Appropriation
$
2,050,000
$
325,000

TOWN OF BRUNSWICK
NOTICE OF PUBLIC HEARING
The Town Council will hold a public hearing on August 19, 2021 at 6:30 p.m. in the Town Council
Chambers of the Brunswick Town Hall, 85 Union Street to consider the following:
A Resolution Amending the Municipal Budget For the Period July 1, 2021 to June 30, 2022 in
Response to the Maine State Budget Adjustments to the Amount of State Revenue Sharing and an
Increase in Brunswick’s Assessed Property Valuation
All interested persons are invited to attend the public hearing and will be given the opportunity to be
heard.
The text of the proposed resolution is too extensive to be included with this notice. Anyone having
questions about the proposed resolution or wishing to obtain copies of it should contact the Brunswick
Town Clerk's or Town Manager's Office during regular office hours (Mon-Weds 8:30 am to 4:30

pm, Thursday 8:30 am to 6:00 pm, and Friday 8:30 am to 3:00 pm).

INDIVIDUALS NEEDING AUXILIARY AIDS FOR EFFECTIVE COMMUNICATION PLEASE
CONTACT THE TOWN MANAGER'S OFFICE AT 725-6659 (TDD 725-5521)
Frances M. Smith
Town Clerk of Brunswick, Maine
July __, 2021
Printed in the Times Record on ___

Pages 196 and 197 from: H.P. 156 - L.D. 221
An Act Making Unified Appropriations and Allocations for the Expenditures of State Government, General
Fund and Other Funds and Changing Certain Provisions of the Law Necessary to the Proper Operations of
State Government for the Fiscal Years Ending June 30, 2021, June 30, 2022 and June 30, 2023
Total cost of funding public education from kindergarten to
grade 12, plus state contributions to the unfunded actuarial
liabilities of the Maine Public Employees Retirement
System that are attributable to teachers, retired teachers'
health insurance and retired teachers' life insurance for fiscal
year 2021-22 pursuant to Title 5, chapters 421 and 423

$2,629,933,263
$2,631,658,263

Sec. C-7. PL 2021, c. 29, Pt. C, §7 is amended to read:
Sec. C-7. Local and state contributions to total cost of funding public
education from kindergarten to grade 12. The local contribution and the state
contribution appropriation provided for general purpose aid for local schools for the fiscal
year beginning July 1, 2021 and ending June 30, 2022 is calculated as follows:
2021-22
LOCAL

2021-22
STATE

$1,149,270,617
$1,074,334,938

$1,236,415,357
$1,313,076,036

Local and State Contributions to the Total
Cost of Funding Public Education from
Kindergarten to Grade 12
Local and state contributions to the total cost
of funding public education from
kindergarten to grade 12 pursuant to the
Maine Revised Statutes, Title 20-A, section
15683, subject to statewide distributions
required by law
State contribution to the total cost of
unfunded actuarial liabilities of the Maine
Public Employees Retirement System that
are attributable to teachers, retired teachers'
health insurance and retired teachers' life
insurance for fiscal year 2021-22 pursuant to
Title 5, chapters 421 and 423 excluding the
normal cost of teacher retirement

$244,247,289

State contribution to the total cost of funding
public education from kindergarten to grade
12 plus state contribution to the total cost of
unfunded actuarial liabilities of the Maine
Public Employees Retirement System that
are attributable to teachers, retired teachers'
health insurance and retired teachers' life
insurance pursuant to Title 5, chapters 421
and 423

$1,480,662,646
$1,557,323,325

Sec. C-8. Additional state subsidy. Notwithstanding any provision of law to the
contrary and for fiscal year 2021-22 only, a school board of a school administrative unit
that receives more state education subsidy than the amount included in its budget is
authorized to use all or part of the additional subsidy to:

Page 196 - 130LR1971(07)

1. Increase expenditures for school purposes in cost center categories described in the
Maine Revised Statutes, Title 20-A, section 1485, subsection 1 approved by the school
board;
2. Increase the allocation of finances in a reserve fund approved by the school board;
or
3. Decrease the local cost share expectation, as defined in section 15671-A, subsection
1, paragraph B, for local property tax payers as approved by the school board.
This section does not apply if a warrant presented at a budget meeting for fiscal year
2021-22 included an article as described in Title 20-A, section 1485, subsection 5 and that
article was not approved by the voters at the budget meeting.

PART D
Sec. D-1. 4 MRSA §1610-M is enacted to read:
§1610-M. Additional securities for state-owned facility repair, improvement and
construction and hazardous waste cleanup on state-owned property
Notwithstanding any limitation on the amount of securities that may be issued pursuant
to section 1606, subsection 2, the authority may issue additional securities in an amount
not to exceed $52,910,000 outstanding at any one time for capital repairs and improvements
to and construction of state-owned facilities and hazardous waste cleanup on state-owned
properties.

Sec. D-2. Maine Governmental Facilities Authority; issuance of securities.
Pursuant to the Maine Revised Statutes, Title 4, section 1606, subsection 2 and section
1610-M and notwithstanding the limitation contained in Title 4, section 1606, subsection 2
regarding the amount of securities that may be issued, the Maine Governmental Facilities
Authority is authorized to issue securities in its own name in an amount up to $52,910,000.
Proceeds must be used for the purpose of paying the costs associated with capital repairs
and improvements to and construction of state-owned facilities and hazardous waste
cleanup on state-owned properties as designated by the Commissioner of Administrative
and Financial Services.

PART E
Sec. E-1. 5 MRSA §8, as amended by PL 2007, c. 240, Pt. SSS, §1 and affected by
§16, is further amended to read:
§8. Mileage allowance
The State shall pay for the use of privately owned automobiles for travel by employees
of the State in the business of the State such reimbursement as agreed to between the State
and their certified or recognized bargaining agent. For employees and state officers and
officials not subject to any such agreement, the State shall pay 36¢ per mile effective
January 1, 2006, 38¢ per mile effective January 1, 2007, 40¢ per mile effective July 1,
2007, 42¢ per mile effective July 1, 2008 and, 44¢ per mile effective January 1, 2009, and
effective July 1, 2021 the lower of the rate included in the bargaining agreement
representing the most employees or the federal rate of reimbursement, whichever is lower,
for miles actually traveled on state business. The Governor may suspend the operation of
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MASON/FEDERAL/WATER STREET INTERSECTION ADA UPGRADES
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Rectangular Rabid Flashing Beacon
Sidewalk
Detectable Warnin Field
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UPGRADE LIGHT TO LED

UPGRADE LIGHT TO LED

INSTALL RECTANGULAR RABID FLASHING BEACON (lYP.)
REPLACE REFUGE ISLAND
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Town of Brunswick, Maine
OFFICE OF THE TOWN MANAGER

MEMORANDUM
TO:
FROM:
DATE:
SUBJECT:

Town Council

John Eldridge
Town Manager
July 14, 2021

Policy on Remote Participation in Public Proceedings

As you know, since March 2020, the Town Council and many of the Town’s boards and committees
have held remote meetings rather than in-person meetings. Beginning with the July meetings the
Town Council returned to in-person meetings but still retained the option of remote participation
for Councilors. The ability to conduct these remote meetings was provided in legislation that was
created in response to the COVID 19 pandemic and the state of emergency declared by Maine’s
Governor. When Governor Mills announced the end of the state of emergency effective July 1, 2021,
that triggered the automatic expiration language in the legislation, meaning that the laws allowing
remote participation during the state of emergency will automatically expire on July 30, 2021.

During this year’s session of the legislature, a bill was introduced that would have allowed remote
meetings to continue, pretty much under the same conditions prescribed in the legislation in effect
during the state of emergency. However, that proposed legislation was substantially altered by a
committee amendment. The resulting legislation is far more restrictive. Most significantly, it
establishes the expectation that meetings will be conducted in person. It allows remote
participation under limited circumstances. This new law was passed on an emergency basis so that
it would be in effect when the existing authority expires on July 30th, 2021.

In order to permit remote participation in public proceedings after July 30th, a municipality must
adopt a policy that conforms with the new law. Attached please find a draft policy that would allow
the town council and others who hold public proceedings to accommodate remote participation of
its members. In accordance with the new state law, the policy restricts remote participation,
meaning that, for Brunswick, fully remote meetings or hybrid meetings are prohibited except for
times of emergency.
Attached is the proposed policy as well as a copy of the new law governing remote meetings. While
there is already talk about amending the new law to make it more flexible, that is unlikely to occur
any time soon, if at all. We recommend that the town council adopt the proposed policy, and we
look forward to discussing it with you.
Attachments

Policy on Remote Participation in Public Proceedings
LD 32 - An Act Regarding Remote Participation in Public Proceedings

Memo Remote Meetings Policy 071421

Town of Brunswick
Remote Participation in Public Proceedings
Purpose
The purpose of this policy is to establish guidelines to ensure compliance with the Maine Freedom
of Access Act (FOAA) provisions governing remote participation in public proceedings.
Background
During the state of emergency declared by Maine’s Governor in response to COVID-19, remote
participation in public proceedings of certain public bodies was allowed and regulated under Title 1
§403-A of the Maine Revised Statutes (MRS). With the Governor’s announcement ending the state
of emergency effective July 1st, that law will automatically expire on July 30th. Going forward,
remote participation in public proceedings will be governed by Title 1 §403-B. This new law, which
was passed on an emergency basis and which is already in effect, is substantially different from, and
more restrictive than, the expiring law. This policy confirms to the new law and all members of
Brunswick’s public bodies, as well as those who staff those bodies, should familiarize themselves
with this policy.
Definitions
Public Body – means any body that conducts public proceedings as defined in Maine’s FOAA.
Public Proceedings - means the transactions of any functions affecting any or all citizens of the State
by any of several public bodies. The FOAA specifically includes any board, commission, agency or
authority of any county, municipality, school district or any regional or other political or
administrative subdivision.
Remote participation – means telephonic or video technology allowing simultaneous reception of
information and may include other means when such means are necessary to provide reasonable
accommodation to a person with a disability.
Application of Policy
This policy applies to the public bodies that conduct public proceedings as defined in Maine’s FOAA,
For the Town of Brunswick those include the town council, and any town boards, commissions,
committees, task forces, or similar public bodies.
This policy does not apply to the Brunswick School Board as it will be covered by its own policy
should it wish to allow remote participation for its meetings and the meeting of any of its
committees or subordinate entities.
Means of Remote Participation
Permitted Methods - Remote participation is only permitted by the means specified in this policy.


Permitted web platforms include:
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o
o
o
o
o


Zoom Meetings or Webinars
Microsoft Teams Meetings or Live Events
Cisco WebEx
GoToMeeting
Other (as approved by the town manager)

Permitted telephonic means include:
o
o

Conferencing through a municipal telephone system owned by the Town of
Brunswick
Conferencing through a third-party telephone conferencing system (as approved by
the town manager)

Prohibited Methods - Public proceedings may not be conducted by text-only means such as e-mail,
text messages or chat functions.
Member Attendance, Quorum and Voting
Members of public bodies are expected to be physically present for public proceedings except when
being physically present is not practicable. Circumstances in which physical presence for one or
more members is not practicable may include:



Illness, other physical condition or temporary absence from the jurisdiction of the body that
causes a member of the body to face significant difficulties traveling to and attending in
person.
The existence of an emergency or urgent issue that requires the public body to meet by
remote methods.

A member of the body who participates in a public proceeding by remote methods is present for
purposes of a quorum and voting.
Roll Call Votes
All votes taken during a public proceeding using remote methods must be taken by roll call vote
that can be seen and heard if using video technology, and heard if using only audio technology, by
the other members of the public body and the public.
Public Attendance and Participation
Members of the public must be provided a meaningful opportunity to attend by remote methods
when members of the body participate by remote methods, and reasonable accommodations may
be provided when necessary to provide access to individuals with disabilities.
If the body allows or is required to provide an opportunity for public input during the proceeding,
an effective means of communication between the members of the body and the public must be
provided.
The body may not determine that public attendance at a proceeding will be limited solely to remote
methods except when the existence of an emergency or urgent issue that requires the public body
to meet by remote methods.
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Those who are not members of the public body, including the public, municipal staff, consultants,
and advisors may be permitted to participate remotely by the means permitted by this policy.
Notice Requirements
Notice of the proceeding must be provided in accordance with Maine FOAA. When the public may
attend by remote methods, the notice must include the means by which members of the public may
access the proceeding using remote methods. The notice must also identify a location for members
of the public to attend in person.
Meeting Materials Available to the Public
The public body must make all documents and other materials considered by the public body
available, electronically or otherwise, to the public who attend by remote methods to the same
extent customarily available to members of the public who attend the proceedings of the public
body in person, as long as additional costs are not incurred by the public body.

Page 3 of 3
Remote Participation in Public Proceedings (DRAFT3).docx

APPROVED

CHAPTER

JUNE 21, 2021

290

BY GOVERNOR

PUBLIC LAW

STATE OF MAINE
_____
IN THE YEAR OF OUR LORD
TWO THOUSAND TWENTY-ONE
_____
S.P. 40 - L.D. 32
An Act Regarding Remote Participation in Public Proceedings
Emergency preamble. Whereas, acts and resolves of the Legislature do not
become effective until 90 days after adjournment unless enacted as emergencies; and
Whereas, the state of emergency declared by the Governor pursuant to the Maine
Revised Statutes, Title 37-B, section 742 in response to the public health emergency caused
by the spread of the novel coronavirus disease referred to as COVID-19 may terminate
sooner than 90 days after the adjournment of the First Special Session of the 130th
Legislature; and
Whereas, the Maine Revised Statutes, Title 1, section 403-A governs remote
participation in public proceedings of certain public bodies but is automatically repealed
30 days after the termination of the state of emergency declared by the Governor; and
Whereas, there is a need to have in place a law that governs remote participation in
public proceedings of certain public bodies after the termination of the state of emergency
declared by the Governor; and
Whereas, in the judgment of the Legislature, these facts create an emergency within
the meaning of the Constitution of Maine and require the following legislation as
immediately necessary for the preservation of the public peace, health and safety; now,
therefore,
Be it enacted by the People of the State of Maine as follows:

Sec. 1. 1 MRSA §403-B is enacted to read:
§403-B. Remote participation in public proceedings
1. Remote participation. This section governs remote methods of participation in
public proceedings of certain public bodies. For the purposes of this section, "remote
methods" means telephonic or video technology allowing simultaneous reception of
information and may include other means when such means are necessary to provide
reasonable accommodation to a person with a disability. Public proceedings may not be
conducted by text-only means such as e-mail, text messages or chat functions.
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2. Requirements. A public body subject to this subchapter may allow members of
the body to participate in a public proceeding using remote methods only under the
following conditions:
A. After notice and hearing the body has adopted a written policy governing the
conditions upon which members of the body and the public may participate in a public
proceeding of that body by remote methods;
B. The policy adopted pursuant to paragraph A must provide that members of the body
are expected to be physically present for public proceedings except when being
physically present is not practicable. Circumstances in which physical presence for
one or more members is not practicable may include:
(1) The existence of an emergency or urgent issue that requires the public body to
meet by remote methods;
(2) Illness, other physical condition or temporary absence from the jurisdiction of
the body that causes a member of the body to face significant difficulties traveling
to and attending in person at the location in the notice under section 406;
(3) With respect to a public body with statewide membership, significant distance
a member must travel to be physically present at the location in the notice under
section 406; and
(4) The area of the public body's jurisdiction includes geographic characteristics
that impede or slow travel, including but not limited to islands not connected by
bridges;
C. The policy adopted pursuant to paragraph A must provide members of the public a
meaningful opportunity to attend by remote methods when members of the body
participate by remote methods, and reasonable accommodations may be provided when
necessary to provide access to individuals with disabilities;
D. If the body allows or is required to provide an opportunity for public input during
the proceeding, an effective means of communication between the members of the
body and the public must be provided;
E. Notice of the proceeding must be provided in accordance with section 406. When
the public may attend by remote methods pursuant to paragraphs C and D, the notice
must include the means by which members of the public may access the proceeding
using remote methods. The notice must also identify a location for members of the
public to attend in person. The body may not determine that public attendance at a
proceeding will be limited solely to remote methods except under the conditions in
paragraph B, subparagraph (1);
F. A member of the body who participates in a public proceeding by remote methods
is present for purposes of a quorum and voting;
G. All votes taken during a public proceeding using remote methods must be taken by
roll call vote that can be seen and heard if using video technology, and heard if using
only audio technology, by the other members of the public body and the public; and
H. The public body must make all documents and other materials considered by the
public body available, electronically or otherwise, to the public who attend by remote
methods to the same extent customarily available to members of the public who attend
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the proceedings of the public body in person, as long as additional costs are not incurred
by the public body.
3. Remote participation not permitted. This section does not authorize town
meetings held pursuant to Title 30-A, section 2524 or regional school unit budget meetings
held pursuant to Title 20-A, section 1482-A to be conducted using remote methods.
4. Application. This section does not apply to:
A. The Legislature; or
B. A public body to which specific statutory provisions for remote participation apply.

Emergency clause. In view of the emergency cited in the preamble, this legislation
takes effect when approved.
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ITEM 108
BACKUP

Town of Brunswick, Maine
OFFICE OF THE TOWN COUNCIL

MEMORANDUM
TO:

Town Council

FROM:

John Perreault
Town Council Chair

DATE:

July 15, 2021

SUBJECT:

Graham Road Processing Fees
Request for Review by Finance Committee

I understand that several of us have received questions regarding the fees charged at the Graham
Road Processing Facility. Therefore, I am requesting that the Town Council direct the Finance
Committee to review the fees and return a report to the Town Council for our second October
meeting. The report should address how the fees were established, how they compare with fees
charged by other municipalities and how much of the cost of operating the facility is paid for
through fees.
I look forward to discussing this request with the Council.

Memo Graham Road Processing Fee Review 071521.docx

ITEM 109
BACKUP

MEMORANDUM

TO:

Town Council

FROM:

Appointments Committee

SUBJECT: Report for July 19th Appointments
DATE:

07/12/2021

The Appointments Subcommittee of the Brunswick Town Council met and voted unanimously
to make the following recommendations to the full Council to be considered at its Monday, July
19 meeting:
•
•
•
•

Alison Harris for reappointment to the Davis Fund for term to begin immediately and
end June 30, 2024.
Amanda Bunker for appointment to Conservation Commission to begin immediately
and end May 1, 2024.
James Olson for appointment to Comprehensive Plan Committee for a term to end when
the work of the committee is complete.
Will Wilkoff for reappointment to Recreation Commission to begin immediately and
end July 1, 2024.

From:
To:
Subject:
Date:

noreply@civicplus.com
Fran Smith; Susan Karnes
Online Form Submittal: Board Application Form
Monday, April 12, 2021 1:28:34 PM

Board Application Form
Select the Board, Commission,
or Committee applying for

Recreation Commission

If Other, what committee OR if specific membership type
Fill this in if the Committee you are applying for is not listed OR if the Committee
you applied for has different membership types (e.i. Alternate, Full) type here

First Name

William

Last Name

Wilkoff

Address1

2 Ivy Way

Address2

Field not completed.

City

Brunswick

State

ME

Zip

04011

Home Phone Number

207-449-3235

Cell Phone Number

207-751-8653

Work Phone Number

Field not completed.

Occupation

Retired Pediatrician

Email Address

wmwilkoff@gmail.com

Are you currently serving on
other Boards, Commissions, or
Committees?

Yes

If yes, which

Rec Commission and represent the Rec Commission
on the River and Coastal Waters Committee

Have you served on a Board,
Commission, or Committee
before?

Yes

If yes, which

Rec Commission (currently) , Bicycle and Pedestrian

Advisory (previously)

Please list civic organizations to
which you belong

Brunswick-Topsham Friends of Cross Country Skiing

Note any prior experience
knowledge, or abilities that you
have which would contribute to
the activities of the
board/committee/commission:

Currently serving, coached youth soccer and hockey,
previously swimming instructor. I year doing research
in exercise physiology.

Upload Resume (Optional)

Field not completed.

1. Do you have any questions
about what the
Board/Commission/Committee
does or on its charge?

No

2. Do you have any practical
experience or formal education
that would be relevant to the
Board/Commission/Committee?

See above

3. Why would you like to be on
the
Board/Commission/Committee?

With the pandemic the importance of recreation,
particularly outdoors has been brought to the forefront
and I would like to be part of the process of
implementation. The prospect of the development at
Brunswick Landing is very exciting.

4. Are you aware of the time
involved and would you be able
to attend most of the meetings?

Yes

5. Do you have any conflict of
interest that might involve either
a direct financial gain or other
gain?

No

6. Do you have anything you
would like to add

I have gained some experience during my current term
and I hope it will allow me to be a valuable contributor
in a second term. I would appreciate the opportunity to
continue my service

Email not displaying correctly? View it in your browser.

This email has been scanned for spam and viruses by Proofpoint Essentials. Click here to report this email
as spam.
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Draft
BRUNSWICK TOWN COUNCIL
Minutes
June 21, 2021
Executive Session 6:00 P.M.
Regular Meeting - 6:30 P.M.
Council Chambers
Town Hall
85 Union Street
Councilors Present: W. David Watson, Stephen S. Walker, John M. Perreault, Dan Jenkins,
Christopher Watkinson, Kate Foye, James Mason, Kathy Wilson, and
Dan Ankeles.
Councilors Absent: None
Town Staff Present: John S. Eldridge, III, Town Manager; Fran Smith, Town Clerk; Ryan
Leighton, Assistant Town Manager; Denis Wilson, Parks and Recreation
Facility Manager; Julie Henze, Finance Director; Ryan Barnes, Town
Engineer; Jay Astle, Public Works Director; Matt Panfil, Director of
Planning and Development; Tom Farrell, Director of Parks and
Recreation; Ryan Barnes, Town Engineer; and TV video crew.
Chair Perreault opened the meeting and acknowledged the meeting had been properly noticed.
Executive session to discuss acquisition of real property per 1 M.R.S.A. §405(6)(C)
Chair Perreault moved, Councilor Watson seconded, to go into session to discuss
acquisition of real property per 1 M.R.S.A. §405(6)(C). The motion carried with eight (8)
yeas. Councilor Wilson arrived after the vote.
Adjustments to Agenda: None
Public Comments/Announcements (for items not on the agenda)
Richard Fisco, 2 Lincoln Street, spoke of his concern with the $25 minimum fee for the dump
in West Bath and the cost and distance that will cause trash to move.
MANAGERS REPORT (This item was discussed 6:50 p.m.)
a) Financial Update
Manager Eldridge gave this update.
Councilor Ankeles spoke regarding this item.
b) Solar Projects
Manager Eldridge gave this update.
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c) Pleasant Street Corridor Study
Manager Eldridge gave this update.
d) Solid Waste
Manager Eldridge gave this update.
Councilor Ankeles asked a question to which Manager Eldridge responded.
e) Traffic Alerts
Manager Eldridge gave this update.
f) (Added) ARPO funds
Sally Costello, Director of Economic Development, gave this update.
PUBLIC HEARING
87.

The Town Council will hear public comments on a liquor license for Bangkok
Garden, and will take any appropriate action. (Town Manager Eldridge) (This item
was discussed 7:05 p.m.)
Full-Time Vinous & Malt
SP Thaifood Corporation
D/B/A: Bangkok Garden
14 Maine Street, #12

Phouangmaly Louangnam & Sonedavy Sisombath

Chair Perreault opened the public hearing.
Fran Smith, Town Clerk, spoke regarding this item.
Chair Perreault closed public hearing
Councilor Watkinson moved, Councilor Ankeles seconded, to approve a liquor license
for Bangkok Garden. The motion carried with nine (9) yeas.
88.

The Town Council will hear public comments regarding adopting an amendment
on a regular basis to Simpson’s Point Parking in section 15-74 of the Municipal
Code of Ordinances to lengthen the “No Parking” zone on the east side of Simpsons
Point Road, and will take any appropriate action. (Town Manager Eldridge) (This
item was discussed 7:06 p.m.)

Chair Perreault opened the public hearing.
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Manager Eldridge spoke regarding this item.
Councilor Walker and Councilor Ankeles asked questions to which Manager Eldridge
responded.
Chair Perreault closed public hearing
Chair Perreault moved, Councilor Wilson seconded, to adopt, on a regular basis, an
amendment to Simpson’s Point Parking in section 15-74 of the Municipal Code of
Ordinances to lengthen the “No Parking” zone on the east side of Simpsons Point Road.
The motion carried with nine (9) yeas.
(A copy of the adopted language will be attached to the official minutes.)
NEW BUSINESS
89.

The Town Council will consider setting a public hearing for July 19, 2021, for a
Zoning Ordinance text amendment regarding Lot Size Exceptions within Rural
Protection (RP) Districts, and will take any appropriate action. (Planning &
Development Department) (This item was discussed 7:10 p.m.)

Matt Panfil, Director of Planning and Development, introduced this item.
Chair Perreault, Councilor Walker, and Councilor Ankeles asked questions, to which Mr. Panfil
responded.
Chair Perreault moved, Councilor Walker seconded, to set a public hearing for July
19, 2021, for an amendment to the Brunswick Zoning Ordinance, Section 4.2.5.B. (1),
Lot Size Exceptions within Rural Protection (RP) Districts regarding legal
nonconforming minimum lot size – for only existing lots. The motion carried with nine
(9) yeas.
90.

The Town Council will consider relinquishing rights to a paper street off of
Bouchard Drive, and will take any appropriate action. (Town Manager Eldridge)
(This item was discussed 7:18 p.m.)

Manager Eldridge introduced this item.
Councilor Wilson, Councilor Walker, and Councilor Watson asked questions to which Manager
Eldridge responded.
Mr. Fisco spoke regarding this item.
Chair Perreault moved, Councilor Watson seconded, to start the process to vacate the
paper street between Bouchard Drive and Stanwood Street. The motion carried with
nine (9) yeas.
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91.

The Town Council will receive a summary and update on the Maine Street
Streetscape project, and will take any appropriate action. (Town Manager
Eldridge) (This item was discussed 7:29 p.m.)

Manager Eldridge introduced this item.
Ryan Barnes, Town Engineer, and Dennis Wilson, Parks and Recreation Facilities’ Manager,
spoke regarding this item.
Chair Perreault, Councilor Watkinson, Councilor Ankeles, Councilor Wilson, and Councilor
Foye spoke regarding this item
Mr. Fisco spoke regarding this item.
Margo Knight, MPAC, spoke regarding this item.
Each Councilor spoked on this issue
CORRESPONDENCE
Councilor Wilson spoke regarding an upcoming dog show in Topsham on July 2nd with 1,000
dogs participating.
CONSENT AGENDA (This item was discussed 8:45 p.m.)
a) Approval of the minutes from May 17, 2021 and June 7, 2021
Chair Perreault moved, Councilor Mason seconded, to approve the Consent Agenda. The
motion carried with nine (9) years.
Councilor Watson moved, Councilor Walker seconded, to adjourn the meeting. The
motion carried with nine (9) yeas.
The meeting adjourned at 8:45 p.m.
PLEASE NOTE: THESE MINUTES ARE ACTION MINUTES. THE ENTIRE
MEETING CAN BE VIEWED AT WWW.BRUNSWICKME.ORG.

Frances M. Smith
Town Clerk
July 10, 2021

July 19, 2021
Date of Approval

Town Council Minutes
June 21, 2021
Page 5
___________________________
Council Chair

Draft
Brunswick Town Council
Special Meeting
June 28, 2021
6:30 P.M.
Council Chambers, Town Hall
85 Union Street
Councilors Present: W. David Watson, Stephen S. Walker, John M. Perreault, Dan
Jenkins, Christopher Watkinson Kate Foye, James Mason, Kathy
Wilson and Dan Ankeles.
Councilors Absent: None
Town Staff Present: John S. Eldridge, III, Town Manager; Fran Smith, Town Clerk; Julie
Henze, Finance Director; Tom Farrell, Director of Parks and
Recreation; and TV video crew.
Chair Perreault opened the meeting and asked for the Pledge of Allegiance.
The Town Clerk acknowledged the meeting had been properly noticed.
Adjustments to Agenda: None
NEW BUSINESS ITEMS
92.

The Town Council will consider Seller of Prepared Food on Public Way license
applications, and will take any appropriate action. (Town Manager Eldridge)
(This item was discussed 6:31 p.m.)

Fran Smith, Town Clerk, introduced this item.
Councilor Watson moved, Councilor Wilson seconded, to approve Seller of Prepared
Food on Public Way licenses for sidewalk seating for Lemongrass Vietnamese
Restaurant, 212E Maine Street, and The Great Impasta, 42 Maine Street. The motion
carried with nine (9) yeas.
93.

The Town Council will consider authorizing the sharing of a vendor site at the
Town Mall between Falafel Mafia and MAIZ, LLC, and will take any
appropriate action. (Town Manager Eldridge) (This item was discussed 6:32 p.m.)

Ms. Smith introduced this item.
Councilor Watkinson and Councilor Watson asked questions to which Ms. Smith and
Manager Eldridge responded.
Councilor Watkinson, Chair Perreault, Councilor Foye, Councilor Watson, and Councilor
Mason spoke regarding this item.
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Councilor Wilson moved, Councilor Walker seconded to approve a request by Falafel
Mafia to share their vendor site on the mall this season with MAIZ, doing business as
La Fritanga. The motion carried with seven (7) yeas. Councilor Watkinson and Chair
Perreault were opposed.
94.

The Town Council will consider adopting “A Resolution Authorizing the
Transfer of Funds Between Municipal Departments, Offices, and Agencies,” and
will take any appropriate action. (Town Manager Eldridge) (This item was
discussed 6:47 p.m.)

Julia Henze, Finance Director, and Manager Eldridge introduced this item.
Chair Perreault, Councilor Walker, and Councilor Watkinson asked questions to which Ms.
Henze and Manager Eldridge responded.
Chair Perreault moved, Councilor Walker seconded, to adopt “A Resolution
Authorizing the Transfer of Funds Between Municipal Departments, Offices, and
Agencies”. The motion carried with nine (9) yeas.
(A copy of the adopted resolution will be attached to the official minutes.)
95.

The Town Council will consider adopting “A Resolution Authorizing the Overexpenditure of Certain Accounts for the Fiscal Year Ending June 30, 2021,” and
will take any appropriate action. (Town Manager Eldridge) (This item was
discussed 7:00 p.m.)

Manager Eldridge introduced this item.
Chair Perreault moved, Councilor Watson seconded, to adopt “A Resolution
Authorizing the Overexpenditure of Certain Accounts for the Fiscal Year Ending June
30, 2021”. The motion carried with nine (9) yeas.
(A copy of the adopted resolution will be attached to the official minutes.)
96.

The Town Council will consider adopting “A Resolution Authorizing the
Encumbrance and Carry-Forward of Funds Appropriated in 2020-21. for the
Purpose of Updating the Town’s Comprehensive Plan”, and will take any
appropriate action. (Town Manager Eldridge) (This item was discussed 7:02 p.m.)

Manager Eldridge introduced this item.
Councilor Walker asked question to which Manager Eldridge responded.
Chair Perreault and Councilor Watkinson spoke regarding item.
Councilor Watkinson moved, Councilor Walker seconded, to adopt “A Resolution
Authorizing the Encumbrance and Carry-Forward of Funds Appropriated in 2021-22
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for the Purpose of Updating the Town’s Comprehensive Plan”. The motion carried
with nine (9) yeas.
(A copy of the adopted resolution will be attached to the official minutes.)
97.

The Town Council will consider abatement of uncollectable Real Estate and
Personal Property Taxes, and will take any appropriate action. (Finance
Director)

Ms. Henze, Finance Director introduced this item and responded to questions from Councilor
Wilson and Councilor Mason.
Councilor Watson moved, Councilor Mason seconded, to authorize the Finance
Director to abate certain outstanding personal and real estate property taxes that
cannot be collected. The motion carried with nine (9).
98.

The Town Council will consider any other action necessary to close the 2020-21
fiscal year, and will take any appropriate action. (Town Manager Eldridge)
(This item was discussed 7:14 p.m.)

There were none.
99.

The Town Council will consider cancelling the July 6, 2021 Town Council
meeting, and will take any appropriate action. (Town Manager Eldridge) (This
item was discussed 7:15 p.m.)

Chair Perreault moved, Councilor Walker seconded to cancel the July 6th meeting. The
motion carried with nine (9) years.
Chair Perreault moved, Councilor Watson seconded, to adjourn the meeting. The
motion carried with nine (9) yeas.
The meeting adjourned at 7:18 p.m.
PLEASE NOTE: THESE MINUTES ARE ACTION MINUTES. THE ENTIRE
MEETING CAN BE VIEWED AT WWW.BRUNSWICKME.ORG.

Frances M. Smith
Town Clerk
July 10, 2021

July 19, 2021
Date of Approval
___________________________
Council Chair
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Town of Brunswick
Public Works Department

Application for Utility Location Permit
June 22, 2021
DATE: ________________

ULP-21-05
Permit Number: ______________________
(to be provided by Town)

Maine Natural Gas
___________________________________________and
____________________________________
(Name of Utility)
Joint Utility Name (if applicable)
duly authorized under the laws of the State of Maine to construct, maintain and operate

Natural Gas
(Type of Utility)
within the Right of Way of highways within the State, hereby applies, pursuant to Title 35A M.R.S.A., Section
2503, and 17-229 C.M.R. Chapter 205, for a Location Permit for the following installation in the Town of
Brunswick.
Provide a Brief Description. (Attach both a general location map and a detailed plan of the installation indicating
the exact utility location with offsets for centerline or edge or right of way provided):

Barrows Street
Name of Street: ______________________________________________________________________
Peary Drive
MacMillan Drive
Starting Point: _______________________________
End Point: ______________________________
Maine Natural Gas proposes to install a 2-inch High Density Polyethylene (HDPE) gas main. The proposed gas
main extension starts at Peary Drive and extends approximately 285 ft south to MacMillan Drive on the back
side of the west sidewalk. Maine Natural Gas will work with utilities and relocate main as necessary.

36"
Minimum Depth of Cover: ____________ (if applicable)

60 PSI
Maximum PSI: _______________ (if applicable)

“Any person, firm or corporation owning property which abuts the public way described above and claiming to be
adversely affected by this proposed location, may file a written objection with the Town of Brunswick Public
Works Dept, 9 Industry Rd, Brunswick, ME 04011, stating the cause of said objection within fourteen (14) days
after the publication of this notice. The written objection must be served by delivery in hand or by registered
certified mail”.
The text of this application  will  will not be published*: Publish Date: __________________________
Name of Newspaper: _____________________________

Signature of Utility: ________________________________________________________________

Joseph Gauthier, Supervisor - Gas Engineering
Print Name and Title: ______________________________________________________________
*If publication is chosen, the entire application above the double line is to be published. Submit completed
applications to the address provided above in the objection statement.

I:\Engineering\2017 Engineering - Construction\Projects\Brunswick Permitting\Utility Location Permit 2017.doc
Form No. ULP-01 - Rev. Date: 8/31/2001

PROPOSED GAS MAIN EXPANSION
SUMMARY OF UTILITY COORDINATION

LOCATION OF APPLICATION: Barrows Street
DATE OF SUBMITTIAL: 6-22-2021
UTILITY AND NAME OF
UTILITY CONTACT

DATE OF
MEETING OR
CONVERSATION

PHONE
NUMBER

IDENTIFICATION OF ANY MAJOR CONCERNS AND HOW
EACH WILL BE ADDRESSED

Brunswick Sewer District
Robert Pontau

Email response
6-16-2021

729-0148

No objections.

Brunswick & Topsham
Water District
TC Schofield

Email response
6-16-2021

729-9956

No objections.

797-1866

No response as of 6-22-2021

721-8006

No response as of 6-22-2021

725-6654

No robjections.

Fairpoint
Lillian Stiles
Central Maine Power
Town of Brunswick
Ryan Barnes

Email response
6-15-2021

Comcast
Kendall Blodgett

No response as of 6-22-2021

2017
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Town of Brunswick
Public Works Department

Application for Utility Location Permit
ULP-21-06
Permit Number: _____________________
(to be provided by Town)

DATE July 6, 2021
The Maine Natural Gas
(Name of Utility)

and _____________________________________
Joint Utility Name (if applicable)

duly authorized under the laws of the State of Maine to construct, maintain and
operate a natural gas distribution system.
(Type of Utility)
within the Right of Way of highways within the State, hereby applies, pursuant to Title 35A M.R.S.A., Section
2503, and 17-229 C.M.R. Chapter 205, for a Location Permit for the following installation in the Town of
Brunswick.
Provide a Brief Description. (Attach both a general location map and a detailed plan of the installation indicating
the exact utility location with offsets for centerline or edge or right of way provided.):
Name of Street:
Jordan Avenue
Starting Point: Riverview Dr and Jordan Ave Intersection End Point: Jordan Ave and Minat Ave Intersection
Name of Street:
Wheeler Park
Starting Point:
Jordan Ave__________
End Point:
Wheeler Park Cul-de-sac______
Name of Street:
Wheeler Park Spur
Starting Point: Wheeler Park and Wheeler Park Spur Intersection End Point: Wheeler Park Spur Cul-de-sac
Maine Natural Gas proposes to install a 4-inch High Density Polyethylene (HDPE) gas main. The proposed gas
main extension will extend the existing gas main located at the intersection of Riverview Dr. and Jordan Ave.
running under the crosswalk then northwestward following the sidewalk until the intersection of Jordan Ave. and
Minat Ave. The gas main will then connect to the existing main. A 2-inch main will tee off from the Jordan Ave.
main and run along the west side of Wheeler Park in the grass crossing the Wheeler Park Spur intersection and
continuing to the 5th house after the intersection. The main will then offset into the road to avoid the sewer line
and run in the roadway around the cul-de-sac. A 2-inch main will also tee off at the Wheeler Park Spur
intersection on the north side and run in the grass around the cul-de-sac.
Minimum Depth of Cover

36”

(if applicable)

Maximum PSI ______60______ (if applicable)

“Any person, firm or corporation owning property which abuts the public way described above and claiming to
be adversely affected by this proposed location, may file a written objection with the Town of Brunswick Public
Works Dept, 9 Industry Rd, Brunswick, ME 04011, stating the cause of said objection within fourteen (14) days
after the publication of this notice. The written objection must be served by delivery in hand or by registered
certified mail”.

The text of this application  will  will not be published*: Publish Date: _______N/A___________________
Name of Newspaper: _____________________________

J:\ENG\ME\MaineNaturalGas\20661-MNG-DesignSupport\20661\Permitting\JordanAve-WheelerPark-WheelerParkSpur_UtilityLocationPermit.doc
ULP-01 - Rev. Date: 8/31/2001

Form No.

Signature of Utility: ________________________________
Joseph Gauthier, P.E.
Supervisor - Gas Engineering
Print Name and Title: _____________________________________________________________________
*If publication is chosen, the entire application above the double line is to be published. Submit completed
applications to the address provided above in the objection statement.

J:\ENG\ME\MaineNaturalGas\20661-MNG-DesignSupport\20661\Permitting\JordanAve-WheelerPark-WheelerParkSpur_UtilityLocationPermit.doc
ULP-01 - Rev. Date: 8/31/2001
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PROPOSED GAS MAIN EXPANSION
SUMMARY OF UTILITY COORDINATION
Jordan Ave, Wheeler Park, & Wheeler Park Spur
UTILITY AND NAME OF
UTILITY CONTACT

Brunswick Sewer District
Robert Pontau

DATE OF
PHONE
MEETING OR
NUMBER
CONVERSATION
Sent email 6/28/2021
207-729-0148

Sent email 6/28/2021
Brunswick & Topsham Water
District
T.C. Schofield

6/29/2021: Objection on end of run along Wheeler Park which runs
too close to sewer line. This comment was resolved by moving the
gas main into the roadway allowing for a minimum separation of 6’
from the existing sewer line. See attached email for more
information.
6/29/2021: No concerns see email.

207-729-9956

Sent email 6/28/2021
Fair Point
Scott Derrig
Marty Pease

7/1/2021: No concerns see email.
207-442-8018

Sent email 6/28/2021

No response.
207-721-8006

Central Maine Power
Richard Adams
Sent email 6/28/2021
Comcast
Kendall Blodgett
Town of Brunswick
Ryan Barnes

IDENTIFICATION OF ANY MAJOR CONCERNS AND HOW
EACH WILL BE ADDRESSED.

No response.
207-729-2623

Sent email 6/28/2021 207-725-6654

7/1/2021: Town reviewed plans and are ok with plans as proposed
with certain requirements.
- Any sidewalks disturbed shall be reconstructed to meet ADA
requirements. This comment was resolved by adding a note to the
plan set instructing the contractor to reconstruct disturbed sidewalks
to meet ADA requirements.
- Any trenches in the street shall be milled prior to the
placement of surface. A detail was added to the plan set showing a
shiplap joint with a minimum of 12” of overlap.
JN 20661A
GAS MAIN EXTENSION
MAINE NATURAL GAS

Jaime Wallace
From:
Sent:
To:
Cc:
Subject:

Joseph Gauthier <jgauthier@mainenaturalgas.com>
Tuesday, June 29, 2021 10:28 AM
Rob Pontau; Jaime Wallace
Wes D. Wharff; Stephanie Hubbard; John Blais
RE: Maine Natural Gas - Jordan Ave./Wheeler Park/Wheeler Park Spur - Utility
Coordination

Rob/Jamie,
I would elect for option 2 as I think we will be too close to the water for Option 1.

Joseph Gauthier, P.E.
Supervisor - Gas Engineering
9 Industrial Parkway, Brunswick, ME 04011
Office 207.729.0420 Ext 107
Cell 207.751.3094
jgauthier@mainenaturalgas.com
In the interests of the environment,
please print only if necessary and recycle.

From: Rob Pontau <rpontau@brunswicksewer.org>
Sent: Tuesday, June 29, 2021 10:23 AM
To: Jaime Wallace <jaime.wallace@wright-pierce.com>
Cc: Wes D. Wharff <wwharff@bsewer.org>; Stephanie Hubbard <stephanie.hubbard@wright-pierce.com>; Joseph
Gauthier <jgauthier@mainenaturalgas.com>; John Blais <jblais@mainenaturalgas.com>
Subject: Re: Maine Natural Gas - Jordan Ave./Wheeler Park/Wheeler Park Spur - Utility Coordination
Hi Jaime,
The plans look pretty good. The only objection I have is for the end of the run along Wheeler Park. The gas line is
parallel and much too close to the sewer line. We have a15" main line that is 9' plus deep in that area. We'd definitely
undermine the gas main if we ever have to dig it up. I marked a couple of alternatives on the attached drawings. Let me
know if either of those options work.
Thanks,
Rob
Robert A. Pontau Jr., PE
1

Assistant General Manager
Brunswick Sewer District
www.brunswicksewer.org
All emails associated with the Brunswick Sewer District are considered public information and are subject to the State of
Maine Freedom of Access Act.
On Mon, Jun 28, 2021 at 3:37 PM Jaime Wallace <jaime.wallace@wright-pierce.com> wrote:
Good Afternoon,

On behalf of Maine Natural Gas, Wright-Pierce is requesting your review of the attached preliminary drawings for the
proposed gas main extensions on Jordan Ave., Wheeler Park, and Wheeler Park Spur in Brunswick. Please confirm
location of existing utilities shown on the plans as well as any potential conflicts with the proposed layout. We ask that
we receive this information back from you no later than Tuesday July 6, 2021.

Please let me know if you have any questions or if there is immediate concerns that need to be discussed.

Thank you for your time,
Jaime

Jaime Wallace, PE
Wright-Pierce | Lead Project Engineer
direct 207.798.3744 | office 207.725.8721

2

Jaime Wallace
From:
Sent:
To:
Cc:
Subject:

TC Schofield <tschofield@btwater.org>
Tuesday, June 29, 2021 6:23 AM
Jaime Wallace
Josh Cobb
Re: Maine Natural Gas - Jordan Ave./Wheeler Park/Wheeler Park Spur - Utility
Coordination

This all looks good to me.
TC
T.C. Schofield, PE | District Engineer
Brunswick & Topsham Water District

PO Box 489
Topsham, ME 04086
(207) 729-9956
www.btwater.org

On Mon, Jun 28, 2021 at 3:37 PM Jaime Wallace <jaime.wallace@wright-pierce.com> wrote:
Good Afternoon,

On behalf of Maine Natural Gas, Wright-Pierce is requesting your review of the attached preliminary drawings for the
proposed gas main extensions on Jordan Ave., Wheeler Park, and Wheeler Park Spur in Brunswick. Please confirm
location of existing utilities shown on the plans as well as any potential conflicts with the proposed layout. We ask that
we receive this information back from you no later than Tuesday July 6, 2021.

Please let me know if you have any questions or if there is immediate concerns that need to be discussed.

Thank you for your time,
Jaime

Jaime Wallace, PE
Wright-Pierce | Lead Project Engineer
direct 207.798.3744 | office 207.725.8721
1

2

Jaime Wallace
From:
Sent:
To:
Subject:

Ryan Barnes <rbarnes@brunswickme.org>
Thursday, July 1, 2021 3:20 PM
Jaime Wallace
RE: Maine Natural Gas - Jordan Ave./Wheeler Park/Wheeler Park Spur - Utility
Coordination

Good Afternoon Jamie,
The town has reviewed the attached plan and are ok with the plans as proposed with the following requirements:
1. Any sidewalks disturbed shall be reconstructed to meet ADA requirements
2. Any trenches in the street shall be milled prior to the placement of surface.
Thanks
Ryan
From: Jaime Wallace <jaime.wallace@wright-pierce.com>
Sent: Monday, June 28, 2021 3:38 PM
To: Ryan Barnes <rbarnes@brunswickme.org>; Rob Pontau <rpontau@brunswicksewer.org>; TC Schofield
<tschofield@btwater.org>; Josh Cobb <jcobb@btwater.org>; sderrig@fairpoint.com;
kendall_blodgett@cable.comcast.com
Cc: Stephanie Hubbard <stephanie.hubbard@wright-pierce.com>; Joseph Gauthier <jgauthier@mainenaturalgas.com>;
John Blais <jblais@mainenaturalgas.com>
Subject: Maine Natural Gas - Jordan Ave./Wheeler Park/Wheeler Park Spur - Utility Coordination
Good Afternoon,
On behalf of Maine Natural Gas, Wright-Pierce is requesting your review of the attached preliminary drawings for the
proposed gas main extensions on Jordan Ave., Wheeler Park, and Wheeler Park Spur in Brunswick. Please confirm
location of existing utilities shown on the plans as well as any potential conflicts with the proposed layout. We ask that
we receive this information back from you no later than Tuesday July 6, 2021.
Please let me know if you have any questions or if there is immediate concerns that need to be discussed.
Thank you for your time,
Jaime
Jaime Wallace, PE

Wright-Pierce | Lead Project Engineer
direct 207.798.3744 | office 207.725.8721
To help protect y ou r priv acy , Microsoft Office prevented automatic download of this picture from the Internet.
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Jaime Wallace
From:
Sent:
To:
Subject:
Attachments:

Pease, Martin <Martin.Pease@consolidated.com>
Thursday, July 1, 2021 4:06 PM
Jaime Wallace
FW: Maine Natural Gas - Jordan Ave./Wheeler Park/Wheeler Park Spur - Utility
Coordination
20661 C-1 JordanAve.pdf; 20661 C-1 WheelerPark.pdf; Automatic reply: Maine
Natural Gas - Jordan Ave./Wheeler Park/Wheeler Park Spur - Utility Coordination

Jaime,
I have looked over the plans and see no work required from CCI. You have mentioned 3’ min separation from all utility
poles and see no test pits required.
Let me know if I missed anything or you have questions for me.
Thank you Jaime
Marty
From: Samiya, Mike
Sent: Tuesday, June 29, 2021 11:19 AM
To: Porell, Tracy <Tracy.Porell@consolidated.com>; Pease, Martin <Martin.Pease@consolidated.com>
Subject: FW: Maine Natural Gas - Jordan Ave./Wheeler Park/Wheeler Park Spur - Utility Coordination

MIKE A. SAMIYA | ME OSP Engineering Manager
D: 207.991.6724 | C: 207.712.8414
mike.samiya@consolidated.com
consolidated.com | NASDAQ: CNSL

Notice: This electronic mail transmission may contain confidential information and is intended only for the person(s) named. Any
use, copying or disclosure by any other person is strictly prohibited. If you have received this transmission in error, please notify the
sender by email.

From: Beckwith, Jesse [mailto:Jesse.Beckwith@consolidated.com]
Sent: Tuesday, June 29, 2021 10:06 AM
To: Jaime Wallace <jaime.wallace@wright-pierce.com>; Samiya, Mike <Mike.Samiya@fairpoint.com>
Subject: FW: Maine Natural Gas - Jordan Ave./Wheeler Park/Wheeler Park Spur - Utility Coordination
Good morning Jamie –

1

You are looking for our outside plant engineering group. I have included the Manager for OSP Maine, Mike Samiya. He
will be able to put this in the hands of the proper people for review.
Thank you Jesse Beckwith | OSP IOF Access Engineer
Desk 207.535.3119 | Cell 207.712.8557
Jesse.Beckwith@consolidated.com
www.consolidated.com | NASDAQ: CNSL

From: Jaime Wallace [mailto:jaime.wallace@wright-pierce.com]
Sent: Monday, June 28, 2021 3:47 PM
To: Beckwith, Jesse <Jesse.Beckwith@consolidated.com>
Subject: FW: Maine Natural Gas - Jordan Ave./Wheeler Park/Wheeler Park Spur - Utility Coordination
[This email comes from outside of your organization. Please be cautious opening or clicking on any attachments or links.]
Hi Jesse,
Based on the attached email I received from Scott, it sounds like he is currently out of the office and not readily
available. Therefore, I’m forwarding along this utility coordination email for your consideration. I’m hopeful that you can
get this into the right hands if you aren’t the one I should be contacting.
Please let me know if you have any questions.
Thanks,
Jaime
Jaime Wallace, PE

Wright-Pierce | Lead Project Engineer
direct 207.798.3744 | office 207.725.8721

From: Jaime Wallace
Sent: Monday, June 28, 2021 3:38 PM
To: Ryan Barnes <rbarnes@brunswickme.org>; rpontau@brunswicksewer.org; TC Schofield <tschofield@btwater.org>;
Josh Cobb <jcobb@btwater.org>; sderrig@fairpoint.com; kendall_blodgett@cable.comcast.com
Cc: Stephanie Hubbard <stephanie.hubbard@wright-pierce.com>; Joseph Gauthier <jgauthier@mainenaturalgas.com>;
John Blais <jblais@mainenaturalgas.com>
Subject: Maine Natural Gas - Jordan Ave./Wheeler Park/Wheeler Park Spur - Utility Coordination
Good Afternoon,

2

On behalf of Maine Natural Gas, Wright-Pierce is requesting your review of the attached preliminary drawings for the
proposed gas main extensions on Jordan Ave., Wheeler Park, and Wheeler Park Spur in Brunswick. Please confirm
location of existing utilities shown on the plans as well as any potential conflicts with the proposed layout. We ask that
we receive this information back from you no later than Tuesday July 6, 2021.
Please let me know if you have any questions or if there is immediate concerns that need to be discussed.
Thank you for your time,
Jaime
Jaime Wallace, PE

Wright-Pierce | Lead Project Engineer
direct 207.798.3744 | office 207.725.8721
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